My Legal Rights With Debt Collectors
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Research the law and know your rights. 5. Know your legal rights. Knowing your legal rights puts you in a
better bargaining position. The threat of a countersuit puts you in a strong position. The debt validation
letter puts the onus on the agency to prove that you owe the money. Yes, so long as the debt is within
the state’s applicable statute of limitations. This often happens with debts that are past the statute of
limitations. The statute of limitations clock starts ticking on the date of your last payment. The statute
of limitations on medical debt (SOL) time bars creditors from filing lawsuits in order to compel payments
through a civil judgment or property lien. They call me within the time frame (8 a.m.-9 p.m.), but it's
persistent all day long. Once you have collected correspondence and have written down the phone calls,
it's time to contact your bankruptcy attorney for assistance. Investigate bankruptcy. Know the pros and
cons of chapters 7 & 13 if you owe more than you can possibly pay. Preparation is the key to successfully
reaching an agreement to pay pennies on the dollar instead of the full amount.

“If you're faced with a debt collector who is aggressive,” explains Fivecoat, “the best path to take is to
ask to speak with someone else.” She employed this strategy herself when she and her husband were in
a tight financial spot and were receiving collection calls of their own. If you're experiencing harassing
calls and threats of a lawsuit from a debt collector, you should send the debt collector a cease and desist
letter informing them that they are in violation of the FDCPA. It is important to make sure that a proper
answer is filed in any debt collection lawsuit. Most collection agencies are willing to set up a payment
plan to help pay off a debt over a fixed period of time. Generally speaking, it is best to pay the debt in
full. It is best that they know little about your financial background. Debt collectors like to use payment
plans as a tool to get consumers to start paying the debt, even if it’s only a little bit at a time.

Communicates further with you after you tell the debt collector that you refuse to pay the debt or that
you wish the debt collector to stop further collection efforts (except to write one more letter to you). The
debt collector communicates with you or your spouse more than three times in a single week.
Communicates with your neighbors or family members about your debt. How can I stop debt collectors
speaking to my family? Collection agencies must first notify you, in writing, that you owe a debt and
provide you with 30 days in which to dispute the debt. A lot of people believe that if a debt collector sues
them they must owe the debt. Loftsgordon, A. (ND) Can a debt collector call me at work to collect a
debt? The FDCPA is directly applicable to a lender's or loan servicer's attempts to collect a delinquent
mortgage loan, particularly if your lender has hired a law firm who has been engaged and regularly seeks
to either modify or foreclose mortgage loans.

Eight Things A Child Knows About Why Are Debt Collectors Calling Me That You Dont

With contact from you and some amount of payment--even if it's less than the minimum payment--they
can sue for garnishment, but they're not likely to do so. A cease and desist letter is simply a letter you
send to the debt collector with a request to suspend all contact with you. The good news is there are
some things you can do to manage your debt and debt collector calls during these difficult times. If it
doesn’t seem likely you will be able to do this, don’t say that you will and then “hope” that things work
out. This person has a job to do, and if they don't do their job they will not be able to pay their bills...
Many times old debts have fraudulent interest charges that you aren’t obliged to pay, but debt collectors
will attempt to collect anyway. Many of the posts on this blog dive deep into FDCPA violations and how
consumers can work with fair and non-abusive debt collectors. To make matters worse, debt collectors
may still call you, even in the midst of this crisis. If a debt collector or creditor has sued you, they may
place a wage garnishment order against you which allows them to use a portion of your income to resolve
a debt.

Written verification of the debt might include a copy of a bill for the amount you owe. But certainly there
are agencies out there that might. Like some agencies use predictive diallers. Doug Hoyes: And so
whether that’s legal or not for a collection agent or anyone else to use that information, cause what you
just said was I didn't intend for that information to be used for collections, the fact of the matter is, it's
there. Doug Hoyes: Yeah, that’s not the way a lot of them do it. There’s a lot of hullabaloo right now
about social media and what data’s allowed to be used and what’s not allowed to be used. Doug Hoyes:
So and that obviously raises an interesting question about social media. Doug Hoyes: And that’s what big
data is, it's very quick and very fast. That’s the bad news, that’s the consequence. This last one is
somewhat of a trick question that will throw off most fake collectors. I was at a conference last year and
one of the people from the office of the Privacy Commissioner came and told all the collection agencies in
the room, if you look at Bob’s Facebook and Bob has his phone number on there, technically Bob did not



intend that for you, you're not allowed to use it.

Even if a debt collection letter is free of threats or any abusive language, the wording is crucial to pay
attention to. If debt collection harassment is happening to you by the collection agency of Phillips &
Cohen Associates, Fill out our free consultation form now! I offer a free consultation for those that have
been harassed by debt collectors. We offer customizable debt collection reporting options, quality and
consistency so you know where your accounts stand at all time. Sometimes they know they're going too
far and actually withhold some of the documents they give the courts from the people they're suing.
Everyone should know their rights when it comes to debt collectors harassment. An attorney can shield
you from ongoing harassment. 291 (1995), that an attorney collecting a debt for another person had to
obey the FDCPA rules. Once you dispute a debt in writing, the FDCPA orders debt collectors to terminate
all contact with you until they comply with Section 809 and validate the debt.

Within 5 days of the initial communication, the debt collector must provide the debtor with "clear and
conspicuous written notification" that debt collectors are prohibited from engaging in "abusive, deceptive,
and unfair debt collection efforts" under the FDCPA. In the past collection agencies would cross the line,
harassing people who owed their client’s money, beyond ordinary collection calls to the debtor. When I
have responded that collection agencies can find cell phone numbers the lawyers act shocked that this
information is available. Sometimes when we sue collectors for doing this, the defense lawyers will say
“Your client must have given her permission or else how would we have her cell number? If you gave
permission to the collection agency or the original creditor to call your cell phone, then it may be that this
is appropriate to use auto-dialers against you. We suggest sending a letter that sets forth your cell
phone number and tells the collector they no longer have permission (if they ever did) to call your cell
phone. Take the first step to ending debt collector harassment. That if you dispute the debt, the creditor
will give written verification of the debt. Anyone using an auto dialer or an artificial or prerecorded voice
message to call you must also state their identity at the beginning of the message and give their address
and phone number during the call.

After 180 days, the creditor usually will contract the debt or write it off their books and sell it to a debt
collection agency. If you go this route, be sure to work with a nonprofit credit counseling agency. For
example, a debt collector can't call you in the early morning or late at night, cannot call repeatedly and
hang up, and can't call you at work if you've told him not to or if he knows your employer doesn't allow it.
The debt collector must sign a receipt when they get the letter. There are special considerations for
financial institutions who must also notify the consumer within 30 days if they are sending negative
information with regards to delinquent accounts to a credit reporting agency. Adverse credit history:
Record that shows negative actions in a credit report like bankruptcies, delinquent accounts and
foreclosures. Accounts change hands quickly and you may be dealing with a new collector who has control
of your account. Once the debt belongs to a collection agency, the creditor will send the claim information
and supporting documentation to the debt collector noting your failure to pay according to the terms of
the agreement.

This means that the person you are dealing with might not even be the original party that you owe. This
is especially true when dealing with consumer debt collection. The Act ensures that debt collection
agencies don’t use abusive and deceptive tactics toward consumer debtors. Sometimes, they threaten or
use abusive language to compel the debtors to pay back the required amount. The company was fined
$3.2 million in 2013 after being accused of harassing debtors with illegal collections calls. In the lawsuit,
Osorio claims that his housemate, who is a State Farm insurance credit card holder, provided the
company with his phone number as her emergency contact, but when she fell behind on her payments the
company sought the money by contacting the plaintiff. I asked him to tell me a little more about his
company and he stated that they were a private company that only works with clients.

Top 10 YouTube Clips About Fair Debt Collection Practices Act

To provide the consumer with a mechanism of disputing debts, which they don't feel responsible. I am
uniquely qualified to represent clients who are suffering from consumer debt collection. Summit Account
Resolution - This agency is our pick as the best collection agency for small businesses, and it serves both
consumer and commercial collections. It must stop collection efforts while it investigates. While creditors
are entitled to repayment of loans, they cannot use improper, harassing or deceptive methods in their
attempts collect debt, regardless of how much is owed. While the lawfulness of PDC use is under
scrutiny, it is today’s reality. Use abusive or threatening language. It also restricts the use of abusive
language, deceptive behavior and above all unfair debt collection practices. Another thing which has been
prohibited in the Fair Debt Collection Practices Act is the harassment of the debtors on the places of their
employment. If you experienced harassment from debt collectors, find a lawyer who can help you file
lawsuit against them. The lawsuit will be dismissed if the judge decides the debt is time-barred. If a
collection agency calls you and you have not received a letter they are only permitted to confirm your
identity, advise you that they will send details of the debt to you and advise you that they will contact
you again 6 days after they have mailed the letter to you.

Once they receive your letter, they may only contact you one more time in regards to your debt. Nobody
wakes up in the morning, stretches and then says, "Today I think I'll go commit some fraud so I can get
me one of them swanky rooms at the County jail." Unfortunately, your seemingly innocent tactic for
avoiding debt collectors could potentially land you in some serious legal trouble. I've never tried
convincing the credit bureaus to bring one of my clients "back to life," but from what I've heard,



reclaiming your credit when the credit bureaus think you're dead is a frustrating and nightmarish process.
Many just send a "my loved one passed away, do not contact us again" sort of letter which falls into the
"Cease and Desist" category. Debt collectors cannot contact you before 8:00 a.m. Answer the phone and
find out exactly what debt they are collecting on, ask for the balance owing and see if you can offer a
suitable arrangement to repay them back. It's not uncommon to see payday loans with an APR of 400%
or more. Debt collectors hear the "I'm dead" excuse more often that you think.

In addition to actively pursuing and prosecuting these scam artists, the IRS has also created a list of
things to watch out for when attempting to determine whether you're being contacted by an actual
member of the Internal Revenue Service, or another scammer attempting to impersonate them. And that’s
sometimes why people get a call out of the blue because an agency has - now typically the reason they
get calls, how did the agency find me? Scammers May Offer “Settlement” Options - Some scammers have
gotten smarter, realizing that more flies are caught with honey than vinegar, and are now attempting to
play the “nice guy” route, offering to settle your IRS tax debt for less than the amount they claim you
owe, as long as you’re willing to pay right now. Answer: No. If a creditor or a debt collector reduces the
amount of wages or earnings being attached for a debt, whether in response to a debtor’s request or
otherwise, such conduct does not violate D.C. If a debt collector threatens to expose you for being
delinquent on a payment, he or she is bluffing.

They Asked a hundred Consultants About How To Stop Debt Collectors. One Reply Stood Out

Because collectors or collections agencies are only used when an account goes delinquent beyond a
certain point, third-party collectors are not likely to have future contact with the consumer. In order to
understand both the rights of a consumer and the rights of a business hoping to collect on delinquent
accounts, you must begin with a definition and a clear understanding of the Fair Debt Collection Practices
Act. Title VIII of the Consumer Credit Protection Act, when it was amended in 1978, gave birth to the Fair
Debt Collections Practices Act (FDCPA). The original bill that lead to the creation of the Fair Debt
Collection Practices Act was drafted by the Senate Committee on Banking, Housing and Urban Affairs
(Senate Report 382). After several court cases involving consumers and debt collectors, Congress
determined that there was "abundant evidence" of deceptive, abusive and unfair debt collections
practices and that the existing laws did little to protect consumers.

Others receive calls from a person collecting on a valid debt but do so without the authorization or
knowledge of the consumer’s creditor. First of all, you should maintain record of calls or all sorts of
correspondence that you receive from this agency. Phone Call Bombardment - Debt collectors cannot
make repeated phone calls in an attempt to harass or abuse a debtor. The FDCPA was passed and
enacted in 1977 in order to curb abuses by the third-party debt collection industry. Even the collection
agencies should not leave any detail over the answering machine as chances of eavesdropping increase.
Just be honest. Some agencies will be very bull-doggish and some will work with the person and co-
operate, it really depends. Government agencies that are assigned to collect from you have large budgets
and enough broad sweeping authority to create plenty of grief for you if you are too slow in paying. Most
debts, such as almost all credit card obligations, medical bills, and cell phone charges are “unsecured.”
You do not have to put up any collateral such as your home or car to secure repayment. That means you
can't have a home phone or a cell phone in your own name and you can’t have any credit cards or any
other type of debt that would be reported to the credit bureau.
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