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Some companies put your phone number on auto-ring, and you may be called more than once a day. In
bankruptcy there’s the concept called the Automatic Stay which means that any collection activity against
you is suspended - automatically stayed, or stopped. If the debt collection agency cannot verify your
debt, all collection activity ceases. According to the Act, all debt collection activity stops until you are
given verification the debt you owe is yours and the amount is correct. W rite in your sworn statement "I
deny this is my debt. If it is my debt, I deny that it is still a valid debt. If it is a valid debt, I deny the
amount sued for is the correct amount." When a sworn denial is filed, the collection attorney must
produce a live witness to testify about the debt. If your debt is a credit card debt, it's likely the attorney
will not be able to get a copy of the original document in a timely manner, if at all, because most credit
card agreements are stored on electronic archives.

A wider range of damages may be available to you as a result. But more pernicious is the vastly larger
gap in wealth between whites and blacks - a divide that is wider than it was 30 years ago. Furthermore,
without continual contact from a debit collector, individuals have more time to determine a plan of action
to handle the debt. Commercial DCAs will buy the debt that the business owes to the creditor at a
fraction of the amount that is actually owed and take on the responsibility of collecting the debt from the
business. The Act regulates the conduct of “debt collectors” in collecting “debts” owed or allegedly owed
by “consumers.” It is designed to protect consumers from unscrupulous debt collectors, whether or not
there is a valid debt. There seems to be a general relief among debtors that creditors - especially
collection agencies - offer pennies on the dollar deals and that if they only hold out long enough, they'll
get the same offer. Get help from an experienced bankruptcy lawyer. If you feel nervous about this, you
can get a lawyer involved in the negotiation process.

When a person doesn’t hear anything back from the collection law firm, they may assume the matter is
resolved, only to find that their bank account has been emptied of the amount they allegedly owe on a
debt in question. The RFDCPA along with other California family law statutes governs the debts in
divorced and separated marriages. In the absence of this mutual agreement, California family law and the
RFDCPA interfere in helping the grieving parties to come to a decision. While the family courts may
resolve your separation issue and your property division, it would require a lot of patience and resilience
for the husband and wife to work out a debt payment plan amongst themselves. If this is the case, you
may be entitled to a jury trial, at least on the counter-claim, although you may only be entitled to a
bench trial on the underlying foreclosure claim. The foreclosure frenzy, despite the recent moratorium, is
predicted to continue to reach new record-breaking heights during and throughout 2011-2013. In light of
the well-documented and over-reported failure of the Home Affordable Modification Program to result in
sustainable loan modifications, it is reasonably foreseeable that fewer loan modifications will be made
and entered into in the coming years for underwater loans, unless lenders agree to start writing down the
outstanding principal balance of loans.

Lamet, for instance, said the burden should fall on debt collectors when it comes to identifying who - if
anyone - can be tagged with the deceased person’s debts. However, some loans are referred to as "civil"
debts which you cannot go to jail for. Car loans are lousy because your new vehicle’s value falls quickly. If
your family members ask, they are required to identify who is employing them, but only if they are
expressly asked this question. “The FTC recognizes that many family members may be vulnerable
emotionally and psychologically in the aftermath of a relative’s death,” the commission concluded.
“Finally, in some cases, collectors ask relatives to make a ‘voluntary’ or ‘family’ payment,” the commission
said. If you feel that the collector is breaking the laws, you need to make a note of the violation
immediately, along with all evidence. “Such a reference balances the legitimate needs of the collector
with the privacy interests of the decedent,” the FTC ruled.

What Everybody Ought To Know About Fair Debt Collection Practices Act

Be sure your attorney has experience obtaining damages for illegal worker’s compensation debt
collections under both state law and the FDCPA to assure your case succeeds. Either way we are here for
you if you need to stop an abusive or unfair worker’s compensation debt collection or simply want to find
out what options you have for obtaining fair compensation for your damages. In one case we obtained a
settlement for over $600,00.00 for these kinds of damages arising out of an unlawful worker’s
compensation debt collection. Damage awards increase exponentially when the debt collectors are
unwilling to take responsibility for their conduct. If a debt collector falsely indicates that they intend to
take immediate legal action and that is not the case, their conduct constitutes a false representation in



violation of Section 807 of the FDCPA. Becoming a debt collector isn’t exactly a popular career choice. If a
debt collector leaves a message for you on any conventional answering machine or any shared/open
access voicemail system, they are likely to violate the third party disclosure restrictions per Foti, so save
any machine message and/or voicemail which a debt collector leaves for you! You should retain the
services of a fair debt attorney, file a complaint with your state Attorney General's office, and file a
complaint with the Federal Trade Commission.

You will need to get detailed information about your debts owed together with dates and amounts from
the creditor. If I have a debt for family, personal, or household purposes, like a credit card or a doctor’s
bill, those types of debts would be covered under the Fair Debt Collection Practices Act, as long as a third
party debt collector is seeking to collect them. The plaintiff’s complaint alleged that this language
violated Sections 1629e and 1692f of the FDCPA, which prohibit the use of “false, deceptive, or
misleading representation or means in connection with the collection of a debt” or the use of “unfair or
unconscionable means to collect or attempt to collect any debt.” Specifically, the plaintiff cited the
paragraph that refers to the 1099C tax form. This doesn’t mean you no longer owe this credit card debt; it
means you no longer owe the credit card issuer the money.

This is why its so crucial to seek help before things reach this point and to learn how to defend yourself
in court if a collection agency follows through on its threats to sue. You can end up in court after the SOL
passes. The rationale behind this (imho) is, "If we harass these debtors for long enough, they'll
eventually pay us simply to get us off their backs." Even worse, your current and future creditors can see
which companies have conducted hard pulls in the recent past. Whenever a business pulls your credit
report, it conducts either a hard pull or a soft pull. Any rational person would expect a collector to pull
their credit report intially, but some collection agencies make multiple hard pulls. When an employer pulls
your credit or you pull and review your own credit report, the inquiry falls into the "soft pull" category
because is not connected to a financial transaction. If a debt collector is conducting a hard inquiry every
month, the company is likely intentionally damaging your credit score as much as possible. Although the
credit bureaus each offer credit monitoring, a third party company that provides you with a tri-bureau
report gives you more bang for your buck.

Is It Time to speak More About Debt Collector Harassment?

What should I do if my mortgage lender issues a form 1099A during or after my bankruptcy? What should
I do if I receive a 1099C form after bankruptcy? The guy stated that he was form CFS. Lowell Group will
be contacting you because they think that you owe money that you have failed to repay. In fact, I cannot
think of a good reason for an individual to buy a new car unless it is a business tax write-off. Should I
dispute the debt even if I think I probably owe the money? There’s a lot more to challenging a debt
lawsuit than asking for evidence. Vehicle financing is often more available after bankruptcy than other
types of credit. That being said, if you need a car and cannot pay cash, financing a vehicle can help you
rebuild your credit. However, it need not be an extortionary rate. However, the 1099A does not create
taxable income, and you do not need to take any action in response to it. Today, however, there are
many laws covering debt collection practices, protecting debtors and creditors alike.

Assert the defense from the beginning if you know it, and if you find out in discovery that the time limit
has passed, you should seek to amend your answer and include the defense there. Most debts must be
paid back, provided there is enough money in the estate. In late 2008, we received notice from a debt-
collection outfit called CACH LLC that we owed money on what I believe was a GE VISA card. Bradstreet
was reportedly attempting to collect on old bank overdrafts and fees owed to Wells Fargo and US Bank,
but contracts the consumers had with the banks did not allow interest to be charged on overdraft or
overdraft fees. Contingency fees typically range from 20% to 50% depending on the size of the debt and
the age of the delinquent account. A “Debt Repayment Agent” is employed by, or authorized to work for,
the debt repayment agency in dealing with the debtor. More importantly, here is today's take-home
lesson: Whether you are dealing with a traffic cop or a debt collector, it pays to fight back -- especially
when you have legitimate grounds for doing so. Instead, collectors are required to inform the consumer of
who they are and what collection agency they represent.

So, there are certain things we can and can’t do to contact someone. Be careful though. A collection
agency with a judgment against you can do those things to you, and if you share joint ownership of bank
accounts and property, your husband's assets may still be at risk. A judge may award you $1,000 in
damages, plus any other actual damages and attorney fees. I mean I guess it’s - that may be something
that changes in the future. Doug Hoyes: It’s time for the Let’s Get Started segment here on Debt Free in
30. I’m Doug Hoyes and my guest today is Blair Demarco- Wettlaufer, who is a collection agent. Blair
Demarco-Wettlaufer: In Ontario, send a registered letter to the collection agency saying Dear Mr.
Demarco Wettlaufer, I instruct you to only to communicate with my in writing by letter from this point
forward, that’s it. Blair Demarco-Wettlaufer: Bob, this is a message to call Blair Wettlaufer, my number
is. I talked to the Director of fair trade in Alberta and basically we text consumers and say Bob, it’s
important please call Blair Wettlaufer, here’s my cell phone number or here’s my email address you can
reach me at.

In some cases, the debt may be too old to affect your credit report or credit scores. You should not pay
even a little on a credit card, medical, or other unsecured debt if doing so means that you become
delinquent on high priority debts like your rent or payments for a car that you need to get to work or have
insufficient resources for essential family expenses like food. The subsequent steps describe the actions



that can help in increasing your credit score fast. Not making an arrangement to pay the Collection
Agency will also show the debt still outstanding on your Credit Bureau which will continue to bring down
your Credit Score. Can a collection agency collect on an offshore payday loan? If you get behind in your
loan repayments, fail to pay a bill, or owe someone money, chances are somebody will contact you to
request payment. If you owe someone money, you are a debtor. First, be sure the debt and the debt
collector are legitimate. A debt buyer has bought the debt and is now collecting that debt or is hiring
collectors.

What can the collectors do-or try to do-and how can you fight back? A federal law - the Fair Debt
Collection Practices Act (FDCPA) - outlines exactly what can and can’t happen in this business and most
of the law is an effort to protect the consumers’ rights. Debt collectors can’t contact you any time of day,
particularly during work hours if your employer forbids it, and they can’t persistently bug you when you’re
busy. Although debt collectors are allowed to contact you, there are debt collection laws which they must
adhere to. There are numerous things debt collectors won’t tell you, but some of the best advice many
collectors give consumers is to stay in touch. True, not all debt collectors are bad people-we’re talking
about a minority of practitioners here. A debt collector can contact you as soon as you have an
outstanding debt. I will speak to any potential client the moment they have received that first call from a
debt collector or creditor and told them to “Stop Calling”. Extensive materials from a training on
defending debt collection suits. Realize that any debt-no matter how small or seemingly innocent the
lateness-could trigger a collection agency to spring into action.

It’s quite common for people to find themselves on the end of a debt collector call because of a wrong
number. For example, if the debt collector violated the Fair Debt Collection Practice Act by threatening or
harassing you. Please note that for certain requests, you only have thirty days after you’re first contacted
by the debt collector to request certain information. Take care of necessities first. After that amount of
time, a collector can still come after you, but they can’t take you to court (or if they do, you can have the
case dismissed). And they also can’t threaten to come take your car or other possessions (unless they’re
collateral for a loan). But just because collectors can’t lie doesn’t mean they have to answer your
questions. The Fair Debt Collection Practices Act (FDCPA) outlines certain tactics that debt collectors are
not permitted to employ against consumers. You can also report problematic collection practices to the
Office of the Attorney General for the District of Columbia. If you have an attorney, the debt collection
agency must stop calling you and mailing you letters, they must send them to your attorney instead.
Texas Attorney General Ken Paxton has not signed onto the letter.

Once you have notified an agency that you have an attorney, debt collectors can no longer contact you,
and must communicate directly with your attorney. Similarly, although a debt collection agency can
contact your associates (friends, family members, coworkers) to try and locate you, once they have your
contact information, they can no longer call the other people in your life. They do not care about you, or
what is good or bad. When you fall behind on your payments, chances are good that your account will
eventually be turned over to a third-party debt collection agency. B2B debt collection usually starts with
the communication with the debtor. It is usually the frequency of the act together with the alarm or
distress it causes to the debtor that will constitute an offence. In fact, the federal Fair Debt Collection
Practices Act (FDCPA) specifically outlines behaviors that are prohibited. An attorney can file lawsuits in
state and federal courts on your behalf and can ensure that the debt collector’s abusive treatment ends,
not only for you but for other consumers as well. While it's difficult to generalize, if you want to pursue a
claim under the FDCPA, you should first contact a fair debt attorney.
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