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Massachusetts: Debt collection agencies can only contact a third party a limited number of times.
Collection agencies are not allowed to contact any third party about the debt. For example, you can
request that they only contact you at home and phone calls to family members are not allowed. Arkansas,
Delaware, Georgia, Idaho, Kansas, North Carolina, South Dakota: Phone calls and mail communication
cannot be sent to the debtor’'s work without a good-faith effort and failure to contact the debtor at home.
Louisiana: Debt collectors can only contact people not residing in the debtor’s home to determine the
debtor’s location, seek property for seizure to satisfy the debt, or if the debtor consented to the
communication. Calls to the debtor are limited to twice a week to the home, or twice in 30 days to
locations other than home. Collectors can only make one home visit in 30 days and are not allowed to
visit the debtor’s office without consent, with the exception of repossessions.

And once you’'ve paid what you owe, you've lost a lot of leverage to get the debt collector to delete
negative information from our credit files. You just don’t know what’s going to happen with that check,
and you're also revealing your bank information and address by sending them the check. Usually, they
only do it after they’ve contacted other parties for information. There are exceptions, however, if the
person being contacted co-signed your loan or you've previously given the financial institution permission
to contact the individual. You have the right not to be contacted at work, and some local and state laws
make it illegal for creditors to contact your place of employment if they have “reason to know” those calls
are forbidden. If collections on behalf of Maine creditors will amount to less than 25% of the company's
total collections, the company may submit a written request to have the separate trust account
requirement waived.

Commercial debt collectors collect from businesses both small and large; their clients are often
businesses in a wide variety of industries. In the 2015 Funan Digitalife Mall case, three out of the six
debt collectors were sentenced to jail for unlawful assembly. Several areas were identified by the FTC's
report for improving consumer participation in arbitration and offering measures that should be
undertaken to prevent leveraging an unfair advantage on the part of debt collectors. The FDCPA mandates
debt collectors cannot use language in verbal and written communications that is intended to harass. You
may also consider making a formal complaint in writing to the debt collector. For instance, assume that a
debt collector sends financial information about a debtor’s bill to the credit bureaus. In a nutshell, a debt
management plan - DMP - puts a reliable, professional, experienced liaison between you and your
creditors, and, because the creditor knows action is being taken, the calls stop. If they are not altogether
forthcoming, legal action can be taken against them.

Upon receipt of the letter, the collection agency may only contact you to tell you that they will not
contact you anymore or to let you know if they are going to take a specific action against you, like take
you to court over the debt you owe. They also cannot lie in an attempt to collect payment from you, tell
you that you are going to be arrested, tell you false information about your credit information or try to
charge you additional fees or interest charges other than what you specifically owe. Secured debt, like car
loans and mortgages, offer the creditors collateral they can repossess in place of going through a drawn-
out collection process. Contact the collection agency and offer a payment plan or a debt settlement
agreement. Not only do you have the stress of not being able to pay your bills, you also have to deal
with another group of people that will be contacting you regularly and asking you when you plan to pay,
even if you don't owe the bill. Even if you have a signed statement claiming that the negative information
will not appear within your credit file, mistakes occur. When this occurs, the company is likely to
immediately report the delinquent account to the credit bureaus.

As long as you don't take action on your debts, the statute of limitations will continue to run. Another
advantage is that you'll be free of your old debts, which makes you free of those collectors that keep
calling you. Debt collectors are allowed to contact you about the debts you owe (once the debt is due and
payable, not before). Even though you have protections under the FDCPA, debt collectors are still allowed
to ask you to repay your legitimate debts. Dire threats - Threats of violence, taking away property or
having you arrested are not allowed. Claim that you'll be arrested if you don't pay your debt. Just don't
answer questions, and inform the agent you'll respond to written communication only. It is important to
make sure that a proper answer is filed in any debt collection lawsuit. You can shut them down by using
the sample letter below and sending it to the collection agency by certified mail. Write down dates and
times of when phone calls occurred, as well as details of the conversation. Be sure to note all names,



dates and times. Customer satisfaction response times. That means the customer may continue to do
company with the organization.

Both the Fair Debt Collection Practices Act (FDCPA) as well as the Telephone Consumer Protection Act
(TCPA) outline strict guidelines that debt collectors must legally follow. Yes. Although it may seem like
the wild, wild, west, there are actual specific rules and guidelines that debt collectors must follow. Any
information I receive will be used to achieve that specific purpose. Within the United States, each state
has specific laws regarding debt collector practices and abuse. Under the Fair Debt Collection Practices
Act (FDCPA), enforced by the Federal Trade Commission, debt collection representatives such as
collection agencies are prohibited from using certain unfair or abusive behaviors in an attempt to collect a
debt. While it is perfectly legal for third-party collection agencies like ERC to attempt to contact you in
regards to your debt, there are laws in place meant to protect consumers from harassment. And while not
all collector calls and notices are unwarranted, certain agencies may employ illegal practices in their
attempts to collect on a debt. Illegal practices to look out for have to do with the types of
correspondence or notices sent, phone communication practices and debt collectors misrepresenting who
they are.

After a period, often six months, many original lenders sell their uncollected debt to other companies.
Some represent card issuers and lenders, but others bought your debt when the original lender gave up
trying to collect. Again, collectors have the right to call and attempt to collect an owed debt. If you've
had debt in collections for a long time, chances are debt collectors are calling often. If you're afraid to
answer the phone because you’'ve got a debt collector hounding you, you're not alone. However, if you
own a start-up, then obviously appointing a debt collector would be a bit difficult, as you may not be able
to manage the office's overall finance. Statue Of Restrictions - With all financial obligations there is a
time limit to how long creditors or even collections agencies may sue in order to collect debts. 3. Unjust
practices. The FDCPA forbids the debt collectors to engage in unreasonable and unjust practices
particularly if they are attempting to collect payments for overdue debts. The other benefit of retaining an
attorney is that they can help you raise legal claims under the FDCPA.

What's Improper With What Is Considered Harassment By A Debt Collector

I hate people who lie to me and abuse my company. More than one in four people who use credit have at
least one debt in collections.1 But thanks to the Fair Debt Collection Practices Act, you have more power
than you think. Many credit counseling organizations also receive added compensation from your
collectors when you enroll in a payment prepare. “Collectors sometimes send letters to consumers who
have sought bankruptcy protection demanding payment for a debt that was included in their bankruptcy.
The Consumer Financial Protection Bureau provides several letter templates that you can use to draft a
letter to send to your debt collector. Send a copy of the letter from the original creditor stating that the
account does not belong to you, along with a formal notice that the debt has been sent to the wrong
person, to the collection agency. Being professional, polite, and direct will serve you best in a demand
letter. Misrepresentation: Collectors can’t try to pretend being someone else.

Unless some sort of mistake has been made (and mistakes are quite common) you are being contacted
because you have fallen behind on your payments. You have the right, within 60 days of first being
contacted by a collector, to ask for written proof of the debt, and the debt collector must provide it. Note,
even if you have the right to dispute a debt at any moment, their rights can only be activated by sending
its first request for written verification of the debt within 30 days of being contacted by a debt collector
debt. You must make your verification request in writing. It is not always practical to work with a debt
collector only by writing. Once certain consumer rights, which can take the same procedure would be for
a3 rd party collector is pursued. Less has been written about the steps to be taken away if you think that
your debt collection consumer rights have been violated by a collector 1st-party/in-house work of an
"original creditor." The distinctionbetween 1 and 3 party-party collectors is important because the laws
apply for different types of creditors.

The federal circuit courts of appeals are split as to whether the Bankruptcy Code displaces the FDCPA in
the bankruptcy context with respect to the Mini-Miranda disclosure, with no direct guidance from the
Supreme Court. In the bankruptcy context, the Court held in Midland Funding, LLC v. Johnson (May 15,
2017) that “filing a proof of claim that is obviously time barred is not a false, deceptive, misleading,
unfair, or unconscionable debt collection practice within the meaning of the FDCPA.” However, there
remain a number of unresolved conflicts between the Bankruptcy Code and the FDCPA that present risk to
creditors, and this risk can be mitigated by bankruptcy-specific revisions to the FDCPA. At the time of this
article, most debt collection firms are still in 'Interim Permission'. If they still won't agree, you can make
a complaint. You'll still have whatever damage you've done to your credit report during the time you've
been in debt, and you'll still be working towards paying this new financing off. »Failing to post payments
timely or properly or to credit a consumer’s account with payments that the consumer submitted on time
and then charging late fees to that consumer.

The FDCPA prohibits debt collection agencies from using abusive, deceptive, or unfair tactics. While they
often use tactics to "encourage" you to pay your bills through harassment, they're also bound by certain
laws and regulations. These laws do not excuse you from paying your debts, but they do protect you from
improper collection practices. Debt collectors, in a bid to recover debts, may employ all the tricks in the
book of unethical debt collection practices. The federal Fair Debt Collection Practices Act (FDCPA, 15
U.S.C. Well, if they violate the FDCPA, you can Sue them under the FDCPA. 5 List each violation of the



FDCPA, using the act as reference. Using False or Misleading Statements: A debt collector may not lie
about the amount of a debt, claim to work for a credit reporting company, or claim to be an attorney or
government representative. Going to court is an expensive proposition for the debt collection agency and
depending on the amount owed it may be a waste of time and money for that course of action.
Preparation is the key to successfully reaching an agreement to pay pennies on the dollar instead of the
full amount.

While a debt collector may call others in an attempt to find a way to contact a person who owes a debt,
they should not mention they are doing so in order to collect a debt. If so, what are they? So, how should
you deal with debt collectors? The following Q&A relates to consumers' rights under the law if you find
yourself in debt. Debt collectors may not communicate by post card, and they may not use any language
or symbol on a mailing to indicate that the communication relates to the collection of a debt. It's
important that you keep a log of when the debt collector calls, to make sure they are not breaking the
law. Within 5 days after you are first contacted, the debt collector must send you a written notice telling
you the amount of money you owe, the name of the creditor to whom you owe the money, and what you
should do if you do not think you owe the money. English » Basic Legal Information » Consumer & Debt »
Debt » What can I do about debt collectors?

Call your workplace. Once again, they can only do this in order to get your employment information and
should not tell your employer any information regarding your account. Contact your friends or employer
and ask them to pay the debt or let them know you even have any debt in collection. In one instance, the
pestering calls of the debt collector to the human resources head of our client’s employer led to the firing
of that client. When my own resources got depleted, I resorted to borrowing. The more detailed your
records are of your communications with the debt collector, the better an attorney can help you should
the case go to court. Is it better to pay the debt collector or original creditor? The original creditor
handles most debts until they hit about 150 days of delinquency. The other is to come up with a credible
and holistic repayment program to address your debt not just with one creditor but with all of them. The
odds of collecting debt get slimmer the older it is.

Say you're applying for two credit cards at the same time and you are planning to apply for a car loan
next month, what you're doing hurts your credit score and your financial stability. Filing for Chapter 7 or
Chapter 13 bankruptcy may also be something you’re considering, which would put an end to debt
collectors harassing you. The company’s harassing methods included sending a fax to her employer, and
calling her on the phone several times a day. However, even if you are already in financial hardship,
avoiding these mistakes could be a key to survive your debt and keep the harassing debt collectors away.
Exempt income is always protected from debt collection, even if there is a judgment. Be careful:
sometimes a debt collector will file a "Motion for Summary Judgment,” depending on what you put in your
answer that you file with the court. If so, by filing an answer with the court that includes a denial of the
account stated allegations.
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