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Our Chicago Consumer Attorneys can uphold your rights! Some attorneys may offer free services, or
charge a reduced fee. As long as the secured creditor can take the collateral without disturbing the peace,
it is free to do so. The creditor may be part of a trade association that has a code of practice. These calls
took place from April of 2013 to May of 2014. Thomas claims he received eight to 10 calls per day, in
what he maintains was a systemic campaign of harassment designed to wear him down into paying Green
Tree. Debt collection harassment is a serious issue, and most importantly, it's against the law. If you are
a victim of unlawful debt collection practices, Hurt Stolz, P.C. If you are in debt, you have rights that
protect you from actions by debt collection agencies that are unfair and improper. In other words, a debt
collector is allowed to ask unrelated third parties for the debtor's location information - but only if they
have tried and failed to reach the debtor with information they already have. In addition, federal law
prohibits third-party debt collectors from telling friends, relatives, employers or other third parties about
the debt they claim you owe.

Even on weekends. Arent they supposed to be based in one place? I got a call from PRA about my
girlfriend’s debt on Friday, July 12. As we are not married, I feel pretty safe in assuming there is no
reason why I should be getting contacted about her finances or that they should even be looking for my
information in the first place. Likewise, debt collection agencies, attorneys and buyers are prohibited from
misrepresenting themselves. Here are our picks of the best collection agency services for small
businesses. These are people who lost their jobs due to COVID, navigated seemingly endless
bureaucratic hurdles and red tape to get benefits in the first place, and are now being told they were paid
too much, often due to administrative error that was no fault of their own. I have been threatened by this
sort of people before and fear if I answer the calls will just get worse. I filed bankruptcy 1/2017 and I
find that most of the calls were added to that bankruptcy. I told her that “a DOB is very easy to find on
the internet and that does not impress me.

IS ALL DEBT COLLECTION REGULATED BY THE FDCPA? However, under the Fair Debt Collection Practices
Act, debt collectors cannot call you before 8:00 a.m. When a debt collector calls, it’s possible that you've
already taken care of the debt and no longer owe the money. If you've been targeted for this sort of
abuse, you can make it stop. If they call you at work or at all hours, or if a debt collector is abusive or
dishonest with you, you can take legal steps to stop the abuse, and the right debt collection attorney will
help you. A debt collection attorney can fight a wage garnishment on your behalf, but it’s better to
negotiate a debt collection lawsuit and avoid a default judgment entirely. This is a problem to a
mortgage lender once the judgment hits your credit report. This letter is being sent to you in response to
a notice sent to me on (Date) or in response to a listing on my credit report (Choose Which Sentence
Best Represents Your Situation).

Our analysis of five years of court judgments from three metropolitan areas - St. Louis, Chicago and
Newark - showed that even accounting for income, the rate of judgments was twice as high in mostly
black neighborhoods as it was in mostly white ones. Statistically, consumer debt happens to be at an all
time high. Have you ever received a letter or phone call asking you to pay a debt that you're not sure you
owe? If they continue to call your office, tell them you have the receipt showing they signed for your
cease-contact letter and hang up. Call the subject's friends, family and employer. In Jaramillos case, the
debt collector disclosed the debt to her friends, relatives and her husbands employer. The calls to her
relatives caused tension in her family after a debt collector, who identified himself as Paul Martinez
working on behalf of Capital Collections, LLC, called her sister in Colorado and threatened to arrest her,
she said. I think is wrong and someone needs to do something to stop them, said Jaramillo, who filed a
complaint with Florida AGs office. If you don't initially communicate with them, they will assume that you
are refusing to repay your obligation.

Think Your Fair Debt Collection Practices Act Is Safe? 10 Ways You Can Lose It Today

Just tell them to stop. The first thing is to understand that there’s a big difference between debt
collection agencies (who are usually private firms) and enforcement officers (known as either High Court
Enforcement Officers or County Court Bailiffs). That depends on the facts of your situation because
there's a difference between trying to collect on a debt and harassment. 2001), holding that “in the
absence of a threat of litigation or actual litigation, no violation of the FDCPA has occurred when a debt
collector attempts to collect on a potentially time-barred debt that is otherwise valid.” Many courts have



agreed with this line, including the Third Circuit in Huertas v. Galaxy Asset Mgmt., 641 F.3d 28 (3d Cir.
Just because the lawyer says that he or she will go in front of the judge and you don’t have to, does not
make it a good idea. But don’t panic if you have debts in collection - and don’t ignore the debt collectors
either. Secured debt are debts which you put up against a valuable asset, for example, your house as a
promise to pay the debt.

Get the name and address of the creditor. Has a Debt Collector or Creditor Threatened to Sell a Debt you
allegedly Owe and told you that the Sale of the Debt would Deprive you of Any Legal Defense or Claim? A
bill collector can also call your employer for your employment status, but not to discuss your financial
situation. Technically debt collectors can call you every day. Can debt collectors call every day?
Sometimes people will call us and say that they’re a company that we owe money to. I have now learned
that debt collectors are only interested in getting the money back asap and that they will say anything -
do anything - to force the money no matter what is fair legal or decent. If you are dealing with a scam
company, you may not be able to sue (hard to sue a ghost) but there are ways to get them to leave you
alone. They'll likely employ a series of tactics called debt collection to get their money from you. Thanks
for submitting your debt collection question on our Q&A page. By law, the collector must inform you of
your right to dispute the debt and provide written verification if you dispute it in writing.

10 Ways To Avoid Debt Collector Harassment Burnout

Duplicative Disputes. The proposal also refines the rules a debt collector can follow in cases where, in
response to a validation notice, it receives what the proposal defines as a “duplicative dispute.” Under
the FDPCA, if a consumer disputes a debt, the debt collector must cease collection activities until it
provides the consumer with verification of the debt. These debt collectors do not collect debts owned by
individuals, but rather specialize in collecting debts owed by one business to another. When verifying, the
document should contain details like the address and name of the original creditor and the amount owed.
Before a collection agency starts calling you they are required to send you a letter (not an e-mail) that
sets out the name of the company you owe money to, the amount that you owe and contact information
about the collection agency. The Fair Debt Collection Practices Act (FDCPA) was passed by Congress in
1978 to protect consumers when they are contacted by debt collection.

A validation gives legal proof that the amount of your debt is correct and that the collection agency has
been authorized to collect it. Under the FDCPA, debt collectors cannot harass, abuse or oppress anyone
they call or contact to collect upon a debt. They may not threaten you with a lawsuit in an attempt to
harass, annoy, or abuse you. This info comes from the Fair Debt Collection Practices Act and as a victim
of any of the above, you may receive up to $1,000 plus any actual damages. This is not a complete list of
actions for which you may seek relief and monetary compensation under the Fair Debt Collection Practices
Act (FDCPA). In addition, the FDCPA says that once a debt collector knows you are represented by an
attorney, he or she must communicate with your lawyer, not you. Because the law says statutory
damages are “up to” $1,000, less can be awarded in the direction of the judge or jury depending on the
case. Constant phone calls are the most annoying form of harassment, so what can you do to stop those
harassing calls from debt collectors? Debt collectors may not use any false statements when collecting a
debt.

W hat Is Considered Harassment By Debt Collectors? It is easy In case you Do It Smart

“This may include sending letters, calling you and listing the debt on your credit report if it's in the credit
reporting time limit,” it states. Because the FDCPA is what's formally referred to as a "fee-shifting
statute," you may be able to cover your attorney's fees if you win at trial. Rocket Receivable has no
minimum account balance, zero sign-up fees and no hidden costs. Ask each creditor to send you a
duplicate notice for the joint accounts even if the ex was assigned this account. We’re going to cut our
losses here.”” At this point, the creditor takes this debt, along with other people’s debt that they're owed,
package them up and sell them to a debt buyer. Contact us because maybe we can work something out
here.” Then what happens is, if the attorney gets in contact with the consumer, they’re trying to figure
out if the consumer have any ability to pay.

Debt Collector Harassment And Love - How They are The same

If the collection agency purchased this debt from another collection agency, a letter of transfer of debt
will be sent as well. So if you're going to try the one-two punch, do it within the first 30 days of being
contacted by the collection agency, just to be safe. In this case, however, 7 - 12 calls per day is going to
be VERY hard for them to justify. Those 30 days start on the day you first became aware of the existence
of the debt. The FDCPA gives you 30 days to dispute the debt with the collector. Sure, you can claim you
didn't receive the boatloads of letters the company sent to you asking for payment, but if the company
can prove via recorded phone calls or evidence of certified mail that you were aware of the debt for more
than 30 days prior to sending your validation request, it isn't legally bound to respond to that request. It
helps to be aware of what debt collectors can or cannot do. Of course, the law does not forgive any
legitimate debt you owe. For instance if you send a "cease & desist" letter to a credit collector asking
them not to call you anymore and direct any future correspondence through mail, they are required by law
to stop otherwise the consumer is entitled to a $1000 from the collector each time thereafter they receive
a phone call from the collector.

In Kentucky, a debtoris able to stop debt collectors from contacting them. Debt Collectors are subject to



following the strict rules contained in the Fair Debt Collection Practices Act (FDCPA) a Federal law added
in 1978. Collection agencies are to only use “honest, fair and responsible” practices when attempting to
collect debt. Callers cannot use obscene or profane language. No specific legal language is required. Our
holding relies first on the Act's broad language. Create a budget. If you've realized you're in over your
head in debt, a good course of action is to figure out how you got there in the first place. Also, once you
retain an attorney in regards to any collection proceeding, the debt collector is required to contact your
attorney, and cannot directly contact you without first obtaining permission from your attorney. It may
only contact you during reasonable hours during the day, unless you give permission to be contacted at a
different time. It is illegal for a debt collector to contact you about a debt via post card. A work order (in
this example, a defaulted consumer credit card account) is placed and once the work is completed (the
consumer pays the debt), they are paid.

This means no more than one collection agency should be working to collect any one debt at a time.
Sidebar: I once had a debt collector state in their letter they were just writing a letter for a friend who
happened to be a client and they didn't include the required wording about attempting to collect a debt.
That mini-miranda lets you know that it is an attempt to collect the debt and if you dispute any portion
of the debt, then please notify the collection agency. This is your right under the FDCPA - Fair Debt
Collection Practices Act. Which of the following communications would NOT be considered a deceptive
communication under the Fair Debt Collection Practices Act? The Fair Debt Collection Practices Act
(FDCPA) prohibits collection agencies from using abusive collection practices that harass you or invade
your privacy. You'd be surprised how often a collection agency cannot validate a debt and therefore
cannot legally enforce collections. A validation of debt letter should always be sent with proof of delivery.
When this notice arrives, immediately send a return letter asking the collector to please provide you with
proof of the alleged debt. What if the debt is validated?

My daughter was a few months old, so it was quite intimidating for me,” she says. I looked myself and
found the person they were looking for lived here eight years ago for just a few months. If a consumer
doesn't want to hire an attorney, then the person can consider the small claims court to argue the case.
Industry guidelines state that debt collection agencies must take reasonable steps to ensure that the
person traced is in fact the customer, but their data can be inaccurate, meaning the new occupant has no
choice but to prove their identity to stop the debt collectors wrongfully pursuing them. Under the law, a
debt collector must cease communications with a consumer only when the consumer notifies a debt
collector in writing that the consumer refuses to pay a debt or that the consumer wishes the debt
collector to cease further communication with the consumer.

Affirmative defenses are defenses to the lawsuit that must be pled to be considered by the court.
Sunny27 - I understand what you are saying but there are a lot of debt collection agencies that become
very aggressive and often cross the line into debt collector harassment. These agencies are called “first-
party” because they are part of the first party to the contract (i.e. the creditor). Debt collection agencies
of all kinds will use gamification to reduce turnover and increase recovery of funds. We will have to wait
to see if the current CFPB leadership addresses these issues, and what stance they will take. Finally,
take note that if your debt is time-barred - meaning the statute of limitations (the time limit for legal
action over the debt) has passed. So the only dispute here is over the "debts owed ... another" clause.
Over the years the FDCPA has been subject to interpretation by courts and the FTC’s interpretation of the
law. Debt collectors normally will not inform you your rights and perhaps will break the law when trying to
recover financial obligations.
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