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If the debtor doesn’t provide you with that information, you have a right to request it and to dispute the
debt charges against you. This deceit can come in a variety of forms: It is legally dubious, for example,
for a debt collector to send a consumer (or a member of the consumer’s social network) a friend request
on social media without disclosing their status as a debt collector. For example, a New York consumer
claimed in a lawsuit that he was misled by a debt collector when he received a letter from a law office, as
no individual attorney was actually involved in the collection of his account. Major banks and businesses
from many industries use PRA as a debt collector. And, they also can’t make debt harassment mystery
calls-they collector has to meaningfully disclose his/her name and the name of the debt collection
company (e.g., “this is Joe Collector with Smith Collections Inc.”).

It is clear that the credit reporting agencies and the collection companies need more regulation and
oversight. On July 16th in Detroit Michigan, the new director of the newly formed Consumer Financial
Protection Bureau (CFPB) Richard Cordray announced: “the Consumer Bureau is issuing a new regulation
to expand our supervision program to oversee these credit reporting companies. When the Consumer
Bureau first opened its doors almost a year ago, we asked people to share their consumer experiences
with us. This interactive, online database answers consumers’ most frequently asked questions in plain
language. CFPB website, the CFPB is also publishing new questions and answers about debt collection in
its Ask CFPB database. The questions cover topics such as the definition of a debt collector, the best way
to negotiate a settlement with a collector, and what a collector has the authority to do. One way of
looking at it is like this: Suppose you borrowed $50.00 from your best friend Lisa, then her friend Brian
came up to you and said he bought your debt from Lisa and you now owe him the money you once owed
to Lisa. Their word on official looking letter-head or a phone call is not enough.

The good news is that the negative impact to your scores can decrease over time, until the account drops
off or is removed from your reports. At the same time, collection agencies are counselors to financially-
strapped consumers, assisting them with fulfilling their financial obligations to the best of their ability.
The FDCPA can be your best friend when you are facing the relentless pursuit of a collection agency.
Suddenly you are facing threats that could seem abusive, deceptive, or just plain unfair. If you’re facing a
debt buyer or collector situation, you don’t have to deal with this on your own. The reason you’re getting
calls, and will eventually get letters, from a collection agency is because they are trying to collect money
from you for a defaulted credit card debt. The FDCPA protects consumers by prohibiting debt or bill
collectors from using abusive behavior when attempting to collect. Debt collectors may not be able to sue
you to collect on old (time-barred) debts, but they may still try to collect on those debts. If you get
behind in paying your bills and a debt collector is assigned to collect your money, the experience can
become your worst nightmare. Debt collection agencies buy charged off debts at pennies on the dollar.

The Fair Debt Collection Practices Act (FDCPA) is a section of the consumer credit protection act that aims
to promote fairness in the collection of consumer debts and provide a way for clarifying and challenging
debt information to ensure its validity. If they do so again, this is a violation of Financial Conduct
Authority (FCA) policy regarding debt collectors, and you can either sue the debt collection agency or raise
a complaint through the Financial Ombudsman if you wish. Can we inflate our way out of it? If a Debtor
elects to go forward with the debt dispute and send out a written request for substantiation , the debt
collector must cease collection efforts for 60 days upon receiving the request. Call me once to find out I
am unemployed and then check in once a month to see if I am back on my feet. If you talk to one on the
phone, write a note after the call describing what you discussed.

Take a deep breath, collect the information you need to confirm the debt collector and the debt are
legitimate, and make a plan to deal with it. When collectors are not able to or won't collect within the
allocated time period, then you're no longer liable to pay back that debt. Time barred debts can be tricky
because that clock can be reset, starting the statute of limitations all over again. This six-month grace
period is designed to give you more time to correct errors or pay your bill before medical bills negatively
impact your score. Some good news: medical debt has less of a negative impact on your credit score than
other types of debt that might be sent to collections. Many credit card companies will “charge off” your
debt after about 6-7 months and at that point they will usually sell it to a third-party collections agency.
2. Under newer credit scoring models such as FICO 9 and Vantage Score 4.0, medical debts are given less
weight than other types of collections. If your score has already taken a beating due to late and missed
payments and other collections, the change may not be as significant.

It doesn’t cover business debts. They both cover debt collectors (people who, in the normal course of



business, collect consumer debts). Often the court also will award additional fees against you to cover
collections costs, interest, and attorney fees. Under the RFDCPA, if a debtor informs a debt collector or
creditor to cease communications in writing, upon receipt of the cessation request, the debt collector or
creditor must stop communications, with the exception of an acknowledgement that communications will
cease or a notice the debt collector or creditor intends to pursue a specific action. WE CAN STOP THE
HARASSMENT, PERIOD. How can you stand up to a creditor? The law provides that if your case is
successful, the creditor or collector must pay your reasonable attorney fees. Braden Perry, is a regulatory
and government investigations attorney with Kansas City-based Kennyhertz Perry, LLC. But these
companies can go too far in their efforts.

In this article, we will cover what collection agencies are, the rules they have to follow and what you can
do to stop the constant harassment. Once you send the debt collector a cease communication letter, they
have to stop contacting you. When this happens, you may find it difficult to stop debt collector teams
from persistently calling you and demanding payment. However, they can call your friends or relatives in
an attempt to find out where you live to get contact information so that they can phone or write you.
Among areas that are governed are the hours a debt collector can call, who the debt collector can call -
calls to non-debtors, such as family members, are illegal - and activities that constitute threatening or
repeated phone calls. However, it does mean there are certain times of the day to call you, and they
cannot repeatedly call you for the purpose of harassing you.

The New York State Department of Financial Services has particular regulations requiring debt collectors
to provide additional disclosures to consumers. The law only applies to third-party debt collectors. MCA is
a third-party debt collection agency in St. Louis, MO. Examiners found that third-party debt collectors
misled borrowers in a variety of ways, including falsely claiming to be an attorney and making false
threats of criminal prosecution. The regulations also require debt collectors to notify debtors of their right
to dispute the debt, and whether the statute of limitations has expired. When you get the requested
information or the response to your dispute from the debt collector, see if your own records agree with
the information the debt collector provided. This means they can't conceal or lie about their identity when
they get you on the phone. In other cases, issues of mistaken identity lead to consumers being sued for
unfamiliar debts for which they have no responsibility. Usually, if there are not enough assets or money
in the estate to pay back debts after someone passes away, those debts will be erased. Then you need
to go back to the original creditor and make sure the balance is correct and then find out who they sent
the collections too.

But guess what? The collector can’t garnish anything unless they first sue you (which can take months
and months) and then win the judgment. “But then if people aren’t responding, it will get more stressful,”
Antico said. The reason for this is that when you originally signed your agreement the small print will
contain a paragraph that states they can assign the rights for the debt to a third party. Debt collectors
also shouldn’t use social media to deceive third parties. Collectors have one thing in mind when they are
on the phone with you-how to get your money. “We take our expanded responsibility very seriously and
are moving swiftly to ensure debt collectors do not violate the rights of California consumers,” DFPI
Commissioner Manny Alvarez said in a press release. Unless an exception applies, you do not have to
take personal responsibility for the debt of the deceased person. The creditor or debt collector cannot use
unfair, deceptive, or abusive practices to get you to assume responsibility. It’s reasonable for any
collector to have a deadline for repayment, but if the timeline is very short, you should be suspicious. It’s
even more upsetting when you don’t have a receipt.

If you are a lender about to hire a debt collection agency¸ make sure you hire an authentic and reputed
agency that would use fair and legal means to collect debts from your debtors since a wrong decision can
cost your hard earned reputation as well as your business. Your debt was bought by a collections agency.
But before we delve into the hows and whys, we need to give an overview of the debt collections
business. According to the Better Business Bureau, their company has a solid score (which is hard to
believe considering all the negative things I’d read online), and, as I mentioned earlier, their website
seems to be legitimate. The good news is that untold numbers of consumers are being aggressive about
their debt, educating themselves on financial literacy and implementing solid plans to climb out of the
hole. Money expert Clark Howard says consumers are routinely harassed - called on the job, at home or
even threatened with jail - by bill collectors looking to get you to part with your money. CFPB’s revised
rule will allow debt collectors to contact affected consumers up to seven times within seven days - or -
within seven consecutive days of a prior telephone conversation about a debt.

You're confusing the statute of limitations for lawsuits with the credit reporting period. If the creditor is
able to provide validation and the statute of limitations has not passed, you may need to consider a
settlement proposal, wherein you offer a lump-sum payment for less than what is owed. Keep in mind
that for a creditor to actually collect on a debt, further court action is required. Keep in mind that sending
such a letter usually results in the creditor's sending your account to a debt collector, so this effort may
serve as a last resort. If the third-party collection agency that purchased your old credit card account is
charging you interest illegally, you can report the company to the Federal Trade Commission. According to
the Federal Trade Commission, which is responsible for regulating the debt collection industry, there is no
other industry that receives more complaints than the debt collection industry.

Routh testified that Vaughn and Santiago were “the operational piece” of the company's management,
but they did not have access to the business's financial information. New Economy Project has no control
over the information on linked sites. Private debt has enormous effects on American economy and



society. Just because a debt collector says you owe a debt doesn’t mean that it’s automatically true. A
debt collector must follow the rules outlines in your original contract, but unfortunately, it doesn’t mean
you can ignore them and hope they disappear. Do you have a copy of our original contract with the credit
card company? So while you may have had a $2,000 obligation, the collection agency may have $50
invested in the claim. The amount in question, $2,000, is not a lot of money (although it may seem like a
lot at the moment). You may have to claim the amount of the debt on your taxes because it would count
as income. If you think these collectors are crossing the line and acting unethically and illegally, they
may very well be, and they should be held accountable. They’ll write and send cease and desist letters on
your behalf to the collectors harassing you.

Request validation from the collection agency by sending them a letter by certified mail. Insurance
determination can often take several days and sending a balance to collections before that determination
is made could result in errors in the event that the patient’s coverage is different from what was initially
estimated. Meet with an attorney and have a letter drawn up threatening to sue the collection agency if
your previous evidence does not result in the collection agency dropping its claim against you. Contact
your state attorney general and the Federal Trade Commission to complain about the false claims made
against you by the collection agency. When a debt collector receives this notice, contact can be made
with the debtor to indicate that the debt collection has ceased, or that the collection agency if taking
legal action. Additionally, your lender can send your unsecured debt to a debt collection agency. Hence if
you are a debtor who is being harassed by your lender or a collection agency, do not suffer silently. Most
importantly, if a consumer does not wish to be called by a collection agency, he can either hire an
attorney and refer all phone calls to the lawyer or submit a cease-and-desist letter, sent by certified mail,
to the collection agency advising them that they may not contact you.

You'll notice, though, that the information they ask for -- bank account numbers, references, place of
employment -- is far more than they need for that purpose. Some collection agencies will agree to settle
with you for far less than you owe and then turn around and hire another collection agency to collect the
difference. If the validity of a debt cannot be proven, then you are not liable for it and it must be
removed from your credit reports. In some circumstances, there are grounds for the lawsuit to be
dismissed if the Plaintiff does not serve the Defendant according to the court rules. When a lawsuit is
filed, it is the Plaintiff’s responsibility to “serve” the lawsuit upon the Defendant. Why? Because the filing
of lawsuits is public record and many bankruptcy and consumer attorneys get the list of debt collection
defendants and their addresses before the process server has actually served you with the lawsuit.
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