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The second thing you’'ll need to do, however, is escalating matters. “In any industry there are bad apples,
bad actors, and there’s 99 percent of the folks out there doing the right thing. We then filed a reply brief
(embedded at the end of this post, doing our best to point out the mountain of absurdities that defense
counsel produced. More importantly, here is today's take-home lesson: Whether you are dealing with a
traffic cop or a debt collector, it pays to fight back -- especially when you have legitimate grounds for
doing so. In most cases, consumers can't expect to win more than $1000 per infraction (there are
exceptions, but not many). Debt Collection Agency If people owe you substantial sums of money, there is
no point in giving up hope because professionals of a good debt collection agency can recover a decent
part of the money without using unfair means. The TCPA also prohibits anyone from calling you using a
prerecorded or synthetic voice, without your prior express consent. The Stott lawyers argued that our
complaint was due to be dismissed because of a legal doctrine called res judicata, which essentially
means the issues have been, or could have been, decided in a prior action.

Finally, the collector is allowed to communicate with third parties such as your attorney, a credit bureau,
the creditor and/or its attorney. Harassment: Debt collectors may not harass, oppress, or abuse you or
any third parties they contact. While these actions are definitely illegal, there are a few creditors that
slip through the cracks and may not have received notice of your filing, but once they have been notified
they should cease contact. In the meantime, you may have to wait out these calls, ignore them, or
simply answer them and tell your debt collector that you can’t pay them back right now. As part of an
executive order, Dallas County exempted federal relief funds from garnishment, carving out an exception
for child support payments. File for a Consumer Proposal - If you don't have the funds in full, there are
still alternatives to a partial payment with a collection agency. Because the representatives are subject
to the FDCPA and other state and federal laws there are certain things the collector can and cannot do
and say when making these telephone calls. Consumers can send a desist letter to the collector saying
that the harassment is a violation of federal law.

Most collection agencies will call and harass you and make you feel guilty for not paying the debt. When
they catch up with you they'll take the debt, the interest, and all the charges that they make for finding
you. Reply:Default does not mean no interest charges. It will not want to go through the effort of
documenting a claim it no longer has an economic interest in collecting. Ordinarily collection agencies
purchase the claims they are collecting for pennies on the dollar. Most credit card companies and
collection agencies acting as the creditor's agent continue to add interest and penalties. After a period of
unemployment, she’d tried to save her home from foreclosure by taking out loans at sky-high interest
rates - the only kind she could get. Reply:Yes, you can fax it, but they can always say they didn't get it.
Debt collection calls can be relentless, and debt collectors will often say anything they can to get you to
pay up. Your creditor has already figured out that you aren’t paying the bill, or they would not have sent
your account to a collection agency in the first place! Also, if the claim was assigned to them, the original
creditor has charged it off and moved on.

The local firm, headed by a lawyer named Angie Ingram, was hired to collect the debt by a large
Pennsylvania outfit called NCO. You can find Consumer Law Attorneys by asking your relatives, friends
and neighbors and it would be better to choose a lawyer who has already worked for someone you know
because you will be able to know how good he or she is. But, if you're aware of your rights, you know that
the Fair Debt Collection Practices Act says that debt collectors who break the law must pay you up to
$1,000, along with actual damages and your attorney fees. My wife and I know what that is like. Call
centers are like factories used to be in this Rust Belt area--places where practically anyone can show up
and get a job. What's the environment like at a typical collection outfit? What is the law on debt
collection? This is both a grotesque violation of the FDCPA--which prohibits any false or deceiving
statements to alleged debtors--and it also represents fraud under Alabama state law. I've written
extensively about our battles with debt collectors and their disregard for federal law and the rights of
consumers.

Cash For What Is Considered Harassment By Debt Collectors

If you tell a debt collector to stop calling, make sure to note the date and time of the call, with whom
you spoke, and what was said. Under the FDCPA, debt collectors cannot make repetitious phone calls with
the intent to annoy or harass. Third, make clear to the debt collector in writing your situation and



circumstances, along with your communication preferences. 1692b(6)), once you have an attorney, all
communication regarding the debt must go through the attorney. If you have legal representation, such
as a bankruptcy attorney or a fair debt attorney, debt collectors must stop calling you. It's important to
note that sending a cease and desist letter does not eradicate any debt you may owe - and the collector
might pursue legal remedies - but the calls should stop. While it may seem odd to have legal
representation, many consumers who have experienced debt collection harassment reach out to fair debt
attorneys to assert their rights under the FDCPA.

You also have to be aware of the so-called “debt collection scams.” From the term itself, scams, it means
the collection per se is not in any possible way allowed by laws. They are not scams, so to speak. Yet for
many people who are contacted by debt collectors, the debt is real. You usually don't have a legal
obligation to pay the debts of a deceased relative who was not your spouse. However, you should know
that the credit company may no longer have the right against you in the matter of compelling you to pay
the debt as early as possible. That is why to ensure that you’ll be on the right track, you're advised to
rely upon the expertise of a debt collection legal mind or an attorney. That is why sometimes, they will
go beyond that is mandated by law. Sometimes, a debt collector may do things that are dirty in nature.
Sometimes, you will receive calls from people pretending to be working in a certain financial institution.
You have to know that old debt have a certain timeline when the lending institution is allowed to collect
the debt coupled by its agreed legal interest rates.

The Administration of Justice Act 1970 and The Protection from Harassment Act 1997 are two laws that
make harassment of debtors illegal. If your organization have reported invalidated information to any of
the three major Credit Bureau’s (Equifax, Experian or TransUnion), said action might constitute fraud
under both Federal and State Laws. I received a notice from your organization on Feb.16, 2012, pertaining
JOHN H. DOE, a legal person-entity. If your organization is providing me with the proper and verifiable
documentation as requested, I will require at least 30 days to investigate this information and during
such time all collection activity must Cease and Desist. Also during this validation period, if any action is
taken which could be considered detrimental to any of my credit reports, I will consult with my legal
counsel. However, such action can only be threatened if it is taken in the regular course of business or is
intended with respect to your particular debt. According to the Better Business Bureau website, Stevens
Business Service has been in business for 66 years. A debt collector is: (i) any person who uses any
instrumentality of interstate commerce or the mails in any business the principal purpose of which is the
collection of any debts; (ii) who regularly collects or attempts to collect, directly or indirectly, debts owed
or due or asserted to be owed or due another; (iii) any creditor who in the process of collecting his own
debts, uses any name other than his own which would indicate that a third person is collecting or
attempting to collect such debts; or (iv) any person who uses any instrumentality of interstate commerce
or mails in any business the principal purpose of which is the enforcement of a security interest.

If the debtor has an attorney, the collection agency has to contact their legal counsel, not the debtor. So,
they are getting one more option to contact or harass consumers. They've got to let you know who they
are and why they're there. This is why you should get all of your facts straight before appearing in court -
and get legal representation. Remember to always get everything in writing and keep a log of your
discussions. We repeat: Get it in writing (on a piece of paper or even recorded in an email). When you're
struggling, being disrespected and even treated with contempt is frustrating, disheartening, and
depressing. Be calm. We know being in debt is a stressful experience; however aggression is not going to
get the matter sorted. Any delay in responding to collection letters may turn the matter worse for you
since debt collectors get agitated and anxious with each passing day.

You don’t say what type of debt it is; you don’t say who is doing the collecting and you give no
information about your personal resources or other financial situation. Make a debt management plan
work for you. This allows time for you to work out a payment plan or make sure insurance your processes
the claim correctly. You have the right to require them to validate their claim. They usually sell their
claim to a collection agency. Collection agencies also have to prove that they have the legal right to
collect it in your state. When filing a complaint be sure to explain exactly what the collection agency's
actions were and how they violated the FDCPA and other state collection laws. Some of the most
unethical will also send letters that appear to come from a court (but aren’t actually from a court), or
seek fees or interest charges that are prohibited by the terms of your contract or state law. Call
repeatedly. Debt collectors are allowed one call to a given phone number in an attempt to find someone.
They may be able to work with you and provide an alternate payment plan to avoid late fees, interest
rate hikes, or hits to your credit report - sparing you from the long and arduous debt collection process
outlined above.

New Article Reveals The Low Down on Debt Collectors Calling And Why You Must Take Action Today

It's also vital to note that a debt collector can’t call you at an unusual or inconvenient time. The reason
for this is simply because most of the time the consumer never appears in court to contest and the
collection agency will get a default judgment. Affirmative defenses are defenses in which the defendant
introduces evidence, which, if found to be credible, will negate criminal or civil liability, even if it is
proven that the defendant committed the alleged acts, (i.e you actually owe the debt). Burden of proof is
on plaintiff, not defendant. Look for proof that the date of default claimed is supported. You must answer
the complaint or the judge will grant a default judgment against you. The document you will eventually
file with court is called an Answer. Sample answer would be: Deny. 4. File a “Certificate of Service” with
the court swearing that you appropriately served your Answer on the debt collector. The answer must



deny each of the claims against you or they will be considered admitted to. You will also be able, in
theory, to apply for credit once again, however, the bankruptcy will still appear on your credit record and
anybody you apply for a loan with will be able to see that you're a high risk since you've been in trouble
in the past.

You should presume that any names used and presented here in a scam are either fictitious or used
without their legitimate owner's permission and have no relationship to any person or business that also
shares that name, address, phone number or other identifying information. If these are old debts that are
"time barred" from legal action, then only time will get them removed from your credit report. REMEMBER
this, if you make any arrangements or payments, then you have re-set the statute of limitations in your
state for taking legal action against you. The writing then creates a record of what actually occurred. The
Court made specific mention of two aspects of record of the case. The United States Supreme Court held
in Heintz vs Jenkins, 514 U.S. While debt collector harassment on the part of unethical debt collectors
has been around a long time, states and consumers are starting to take those collectors to task for their
actions. Second, it requires the collector to disclose their dispute to any credit reporting agency to which
they are presented.

For example, if a Debtor has requested we call after them 10pm because that’s when they finish work,
then we will arrange a call for this time. One way of looking at it is like this: Suppose you borrowed
$50.00 from your best friend Lisa, then her friend Brian came up to you and said he bought your debt
from Lisa and you now owe him the money you once owed to Lisa. Provide Accurate Information:
Examiners will assess whether debt collectors are using accurate data in their pursuit of debt.
Communicate Civilly and Honestly with Consumers: Examiners will be assessing whether debt collectors
have harassed or deceived consumers in pursuit of debt. This works by ‘selling’ a portion of the amount
owed to the agency, which makes a profit by recovering the total debt from you. An attorney who works
as an in-house employee for a creditor is not a debt collector under the FDCPA when that attorney
collects his company’s own debts because the law only covers those who collect on behalf of someone
else. Now that we know who the debt validation process refers to - collection agencies and NOT CRA’s
(credit bureaus), we can now find out how the process works with credit repair.

To reiterate, debt collection companies buy debt from creditors. In the absence of loopholes, however,
some collection agencies--mostly junk debt buyers--have been known to blatantly break the law. It has,
in fact, been reported along with that also proved in the suits filed in the court, those liability collection
agents are becoming extra rude plus they are crossing their limits set by debt collection laws. Because
there is no time frame to adhere to, ignoring your debt validation letter isn't illegal--but, if you send your
letter during the 30-day validation period, refusing to validate and continuing to conduct collection
activity is. While the Fair Debt Collection Practices Act limits the times and places that a debt collector
can reach you, don't be surprised if unscrupulous ones still try to reach you at work or call you before 8
a.m. It merely prohibits the debt collector from continuing with any collection activity (except credit
reporting) until it validates your debt. I almost hate to include this one because today so many collection
agencies are mom and pop outfits that do their very best to uphold the letter of the law.

The Number one Cause It's best to (Do) Debt Collectors Calling

Contact a lawyer. There are many lawyers who concentrate on debt collection. You can negotiate your
debt, ask for the negotiated terms to be put into right, and then ask for the debt collection agency not to
contact you anymore. A collector may not contact you if, within 30 days after you are first contacted, if
you send the collection agency a letter stating you do not owe money. If a collector withholds information
from you, tries to get you to pay with a prepaid card, threatens you, or if something else seems off, try
to independently verify that the collection agency is legit or contact your original creditor to see who they
gave the debt to. They cannot use documents that are meant to look like “official” court papers to
threaten you, and they can’t continue to call you after you have asked that any future communications be
delivered in writing. That means they can't lie, curse, insult you, or use offensive language. So while
collectors may pressure you to pay right away, staving them off a bit might work in your favor if you can't
afford to pay the full amount you owe.

Top Debt Collectors Using Fake Summons Choices
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