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By this I mean the debt collector doesn’t have to say much or overtly break the law. The collector cannot
cause a phone to ring repeatedly or continuously with the intent to harass or annoy any person. A
“cardinal principle” of statutory construction is that “where an otherwise acceptable construction of a
statute would raise serious constitutional problems, the Court will construe the statute to avoid such
problems unless such construction is plainly contrary to the intent of Congress.” See Debartolo v. Florida
Gulf Coast Build. 577. After concluding the statute was “open to a construction that obviates deciding”
the constitutional issues, and finding no “clear indication” in the legislative history that Congress
intended to prohibit the peaceful handbilling at issue, the Court affirmed the lower court’s reversal of the
NLRB’s ruling. The Foti court should not have construed the FDCPA in a way that effectively bans truthful,
non-threatening voicemail messages, unless the court found a “clear expression of an affirmative
intention of Congress” to do so. It is true that commercial speech is entitled to less protection than other
forms of expression.

The New York NEDAP has information regarding what rights collection agencies and consumers have
during a lawsuit and how to defend yourself. The thorough documentation procedure that Discover uses
makes it almost impossible for consumers to successfully defend themselves in court. Make sure to send
all letters CRRR and keep documentation. Debt collectors try to make stupid arguments like " why did you
run up bills you can't pay?", as if everything were that simple. Suing my grandmother would only have
resulted in a counter-suit, so they swallowed the debt and disappeared. I’m making the sacrifice and so
emotionally mentally stress out and I have mental/physical health condition. As such, debt collectors
have certain limitations that they must not violate while carrying out their assignment. Although the Fair
Debt Collection Practices Act does not specify what constitutes validation, sending you copies of the
extensive paperwork the company has that supports your liability for the debt benefits the collector
considerably. The court assumes the collection agency's assessment of the situation is the correct one
and BAM!

It also teaches you dirty secrets of the debt industry that debt collectors and banks do not want you to
know. That’s why it pains me to see my industry continue to abuse people when there’s a much better
way. In the case of the debt-collection industry, the verdict is in: A tsunami of abusive practices is hitting
thousands and sometimes millions of Americans and there’s no sign of a let-up. Damages can equate too
many thousands of dollars based upon statute, claim, and violation details. Sidhu also emphasized how
the right kind of policy reform was important to stop debt collection law firms and attorneys from filing
thousands of collection lawsuits each year that harass consumers on debts that may not even be owed.
What are the right words to say to a person who’s just suffered the loss of a spouse? By law, the
collector must inform you of your right to dispute the debt and provide written verification if you dispute
it in writing. Once the collector receives your letter, it may not contact you again, except to say there will
be no further contact or to notify you that the agency or the creditor intends to take certain specific
actions.

Get straight information about what happens to debt when a person dies and the rules collectors must
follow when collecting deceased debt - and what you can do if you’re subjected to debt collection
harassment. But if you’re in a hardship situation, the collector does need to know this and what it is
you’re doing to get back on track. Take notes. In Michigan, you can record your own phone calls without
even telling the other side that you’re recording it. Whenever you talk with a collector, have a pen and
paper handy so that you can take notes. Be sure to write down the name of the person you talk with,
what was discussed and when you talked. Come, let us talk about how to do that using FDCPA. The
FDCPA law should have been violated by the debt collector. He is breaking the law. This will not only take
much of the emotion out of the deal but you will also have a record if the collector broke the law when
attempting to collect from you.

Debt collectors can call you, or send letters, emails, or text messages to collect a debt. Many complaints
were specifically about repeated attempts to collect debt the consumer did not owe. This may be an
attempt to collect a debt. If a debt collector wins a lawsuit against you, they may be able to collect the
debt by garnishing your wages or taking money from any bank account with your name on it. Know your
rights! Get Familiar with The Fair Debt Collection Practices Act! There are certain limitations and
specification where you can get your home and car as well. What Can I Do Now? Who Can File For
Bankruptcy? Only deal with the debt collector who has contacted you to make payments. Can We Select
Who To List In A Bankruptcy Case? But if you do make a payment on old debt, Howard says, you can
actually “revive” the expired debt and be back on the hook for it. Usually these debt collectors don't have



any supporting documentation that you even owe the debt! W ith our economy in the state it's currently in
many people are falling into debt and many bottom of the barrel debt collectors are coming out of the
wood work harassing good people.

During such negotiations you may get a chance to set your own debt reduction rates. The debt collector
may restart collection efforts after they send you proof of the debt. Nobody wants or requires those
sudden debt collection calling. You may be less intimidated by collection calling knowing your protection
under the law. When the debt is transferred to collections, the account is flagged with a collection status.
It is strictly forbidden for debt collectors to make false statements or provide misleading information. The
Law Offices of Brian R Linnekens does not make any guarantee as to the accuracy or currency of any
information contained in or created through use of any link to another website contained in this website.
Use a postcard to contact the consumer about a debt. The federal law that protects us against illegal
tactics used by some debt collectors is the Fair Debt Collection Practices Act (FDCPA). Whatever your
reasons for ending up in credit card debt are, you are entitled to a fair collection of debt under the Fair
Debt Collection Practices Act (FDCPA) enforced by the Federal Trade Commission (FTC). In this case, the
creditors have no rights to demand payments from the debtors and the same thing applies when those
debt collectors demand payments from the debtors.

See Chaudhry, 174 F. 3d at 406. In Clark, the Ninth Circuit followed Chaudhry, and rejected the
consumer’s argument that in order to verify a debt, a collector must provide copies of bills or other
detailed evidence. The Supreme Court has defined commercial speech as any “expression related solely to
the economic interests of the speaker and its audience.” See Central Hudson v. Public Serv. By holding
that such a message is a “communication” under the FDCPA, the Foti court interpreted the Act in a
manner that unreasonably restricts valid commercial speech. Given the Supreme Court’s express
prohibition on interpreting any statute in a manner that raises serious constitutional problems (see
Debartolo v. Florida Gulf Coast Build. See Clark, 460 F.3d at 1173-74 (citations omitted). 2006); Chaudhry
v. Gallerizzo, 174 F.3d 394, 406 (4th Cir. As the Chaudhry court observed, Congress did not implement
the verification requirements of section 1692g(b) as a mechanism to allow consumers to demand that
collectors provide them detailed evidence of the debt.

If you get desperate, you can pursue offshore options. Most cases won’t reach that level but there are
plenty of situations that can trigger extensive damage awards. Legitimate debt collectors know who they
are trying to reach and should have no issue disclosing this information. 2. The Commissioner shall not
issue a permit for a branch office until the principal office of the collection agency has been examined by
the Commissioner and found to be satisfactory. § NRS 649.167 Permit for branch office; examination of
principal office; manager required on premises. The bond must be made and executed by the principal and
a surety company authorized to write bonds in the State of Nevada. That the principal must comply with
all requirements of this or any other statute with respect to the duties, obligations and liabilities of
collection agencies. Your total obligations ought to be a minimum of 15,000. You have more than three
creditors and at least 200 disposable income. You have a credit card with a balance of $5000, but you
have been unable to pay the minimum payments because you lost your job or have some other financial
hardship. There have been several instances of lenders invading people’s privacy or threatening to do so
to compel them to pay up.

The Do's and Don'ts Of Debt Collector Harassment Wrong Person

You see, the statute of limitations is an affirmative defense. If the statute of limitations has already
expired on your debt, the collection agency knows that you have an affirmative defense. If you aren't
aware of the judgment, the collection agency may wait seven months before it garnishes your wages or
freezes your bank accounts. Let's say, for the sake of argument, the window of opportunity for filing an
appeal is six months. Although state laws regarding judgment appeals differ, you usually have a set
amount of time to appeal a judgment. In other words, a collection agency's judgment could haunt your
credit report for a decade or more. Because so few debtors bother to defend themselves, the collection
agency's game of legal roulette has excellent odds. A collection agency's right to tack on additional
charges to your debt depends on the agreement you signed with the debt's original creditor. Many
consumers are under the mistaken impression that federal law prohibits a collection agency from
demanding fees and interest charges from the debtor. When you don't respond to a summons and claim a
defense, the collection agency wins its case by default.

As soon as you update your name and address with your credit card company (or any other lender with
whom you have an account that appears on your credit report), the credit card company updates its
system to reflect your new information. The trend appears to be that collecting time-barred debt is
almost certainly going to be an invitation to litigation, and perhaps at some point collectors will have to
decide if it is even worth the effort to try and collect, time-barred debt at all. Some months even extra! If
you can document financial hardship, a collection agency must accept as little as $10 per month for at
least six months. By simply asking the person who calls you for a physical street address, like where to
send a check, you can find out if you are dealing with a legit collector or not. There are some collectors
that threaten to have you arrested, make improper bank withdrawals, intimidate people and make
harassing phone calls. There are several things you should be looking at before agreeing to make any
payment. Collection agencies routinely call out-of-state debtors to demand payment.

This isn’t to say that you’ll no longer owe debt whose time limits have elapsed; you definitely still owe
those debts. If the debt is definitely your own, check the statute of limitations on it to be certain that



the collectors claim on it is actually within the timeframe provided. The time limits provided for by the
statute of limitations differ for different kinds of debt, and also from state to state, but in most cases
and in most states, collection claims can only be made from up to between three and six years from the
date the debt was incurred. It is not uncommon for FDCPA claims to be made against attorneys who don’t
consider themselves debt collectors. Don’t make any payments on an unvalidated debt. A debt
management plan, or DMP, is one of the best ways you can get debt collectors to leave you alone. Know
your rights; you have a right to not be contacted by debt collectors at your workplace if those debt
collectors have a “reason to know” such calls are forbidden. The Consumer Financial Protection Bureau
recently posted a set of sample letters that you can use to tell debt collectors to leave you alone or to
make them prove that you really owe them money.

Cannot mention that you owe a debt. Failing to respond will likely result in the court assuming the debt
is valid and issuing a judgment against you. The following are some of the common questions you may
be asking yourself of which we will answer for you. Download our guide, follow the steps and give us a
call with any of your questions. But just because collectors can’t lie doesn’t mean they have to answer
your questions. CREDITORS CAN’T BE SUED UNDER THIS LAW COMMERCIAL DEBT DOES NOT APPLY TO
THIS LAW. The FTC will conduct an investigation on your behalf and make a finding whether or not the
debt collector violated the FDCPA. For the credit report, you will learn your debts the best way, and
therefore, it will help you to find out which debts could be torn down sooner than other bills. Based on
your individual situation, if will be up to you to decide what you are willing to send to PayPal. How are
Debt Collectors Allowed to Contact Me? The debt collector uses profane language. Why is a debt collector
calling my family?

Note, even if you do not dispute a debt, by law it is not considered an admission of liability. I’ve even
heard of debt collectors pretending to be credit counselors or lenders who will help you get out of debt
through debt consolidation, in order to access your Social Security number or other personal data. So the
reaction that may be created is that they may forward the account back to their client (either a junk debt
buyer or the original creditor) and then the junk debt buyer or creditor will either forward it off to another
collection agency or a local collection attorney for possible suit. Rather then sending a cease and desist
letter I would document the discussions by providing proof of unemployment and/or inability to pay each
and every time that the company called. If a debt collector threatens to garnish your wages without the
filing of a civil lawsuit, be sure to find out exactly who you are speaking to, what company they are with,
their address and return phone number. In its statement, Midwest Acceptance said there was “no
intentional disparity of any kind in lawsuits or garnishments” and that the company had no information on
the race of its borrowers and treated all customers the same.

Can a bought debt be enforced? If a debt collector can no longer try to collect because the statute of
limitations on the debt has passed, you technically still owe the money - the debt collector just can’t sue
to enforce the debt. Hang on to any written correspondence you receive from a debt collector. In addition
to your rights under the FDCPA, described above, you can try a few other tactics to verify a debt. If you
have so much credit card debt that you can't make minimum payments, your issuer may sell your debt to
a collections agency after a few months of missed payments. Few creditors recognise how difficult
conditions become for family members and individuals; therefore they may work with you to definitely
free up your debt when they perceive your story. If your debt-to-income ratio is mostly made up of credit
card debt and threatens your ability to be approved for credit products, you probably have too much credit
card debt. Unfortunately, accounts reported as being in collections can have a significant effect on your
credit scores.
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