Can A Debt Collector Threaten Legal
Action
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More than one in four consumers (28%) have a third-party collections tradeline on their file, according to
new data released by the Consumer Financial Protection Bureau. Some 30 million Americans have debt
under collection, with average unpaid debt around $1,500, according to federal data. One investigation
revealed that in three major cities-Chicago, Newark, and St. Louis-the rate of judgments for debt
collection lawsuits was twice as high in mostly Black neighborhoods than in mostly White areas. Filing
nuisance lawsuits and clogging up the courts are used as other ways to drive the debtors into
desperation, so that they end up paying. Collectors are also prohibited from communicating information
about the debt to any third party, other than the debtor’s spouse or any other person who has a business
need for the information. Pose as an attorney or law firm - A debtor, who prefers to remain anonymous,
had complained against the Texas based debt collector Goldman Schwatrz. FTC said in a settlement filed
in federal court in Texas. Cynthia Grant filed a complaint Feb. 28 in the Houston Division of the Southern
District of Texas against Northtown Capital Services Group LLC alleging violation of the Fair Debt
Collection Practices Act and Texas Debt Collection Act.

If the steps above don’t work, then ask if they could at least hold off on reporting the late payment to
the credit reporting agencies that handle your credit report. If the steps above work, then make sure you
pay the bill by the new due date. More often, they will wait at least 30 days to see if you are able to pay
before the next due date rolls around. When taking out a loan from a lender, you are basically entering
an agreement saying that you will repay them that amount (plus interest and any fees) over an agreed
upon payment schedule. In that situation, it may seem unfair someone can get a case dismissed over a
real debt because the collector doesn’t have the right paperwork, but at the same time, it could also be
considered unfair to the consumer that creditors can get judgments without providing sufficient proof of a
debt. What Lies In Your Debt can help you educate yourself on whether your debt collector is breaking
the law by calling you late at night, and the What Lies In Your Debt systems gives you a plain-English
breakdown of your rights under the Fair Debt Collection Practices Act.

Although the federal FDCPA protects California consumers, the Rosenthal Fair Debt Collection Practices
Act (RFDCPA) is equipped with additional protections for California consumers when they are dealing with
debt collectors. Other complaints against debt collectors are making phone calls outside of legally
allowed times, making threats or using obscene language when contacting consumers, and lying or
misrepresenting themselves when calling consumers. Courts have found liability where calls are made
after the debtor has asked not to be called anymore. Among egregious acts attributed to some debt
collectors are robo-signing (fraudulent documents that are submitted to the courts), falsely claiming that
consumers have been served with court papers and lying to the courts about information the debt
collectors actually do not have. The Fair Debt Collection Practice Act gears the circumstances properly to
save the borrowers when the debt collection agencies get on with collecting outstanding arrears by
adopting acts that are cruel and illegitimate. Collections agencies rely on pressure and the anxiety of
debtors to be effective.

If a debt collector reveals your debt to a family member or friend, or if they call your family and friends
repeatedly, you should contact a consumer rights attorney immediately, as you may have a claim under
the FDCPA. They aren’t allowed to repeatedly harass you with frequent phone calls (although the FDCPA
doesn’t specify an exact limit on how many times they can call you). Debt collectors are allowed to
contact you about the debts you owe (once the debt is due and payable, not before). BBB. This rating,
which is rare among debt collection agencies, is due to our dedication to doing business right. When you
owe a debt, the creditor naturally has the right to collect on it. If you owe a debt, you should expect the
original creditor or debt collector (that has the right to collect on said debt) to contact you about it.
However, you will still be facing the original lawsuit and collection activity from the collection agency or
credit card company. That’s where debt validation comes into play, which can prove an invaluable tool
when you are trying to repair your credit.

Both the Fair Debt Collection Practices Act (FDCPA) as well as the Telephone Consumer Protection Act
(TCPA) outline strict guidelines that debt collectors must legally follow. Yes. Although it may seem like
the wild, wild, west, there are actual specific rules and guidelines that debt collectors must follow. Any
information I receive will be used to achieve that specific purpose. Within the United States, each state
has specific laws regarding debt collector practices and abuse. Under the Fair Debt Collection Practices
Act (FDCPA), enforced by the Federal Trade Commission, debt collection representatives such as



collection agencies are prohibited from using certain unfair or abusive behaviors in an attempt to collect a
debt. While it is perfectly legal for third-party collection agencies like ERC to attempt to contact you in
regards to your debt, there are laws in place meant to protect consumers from harassment. And while not
all collector calls and notices are unwarranted, certain agencies may employ illegal practices in their
attempts to collect on a debt. Illegal practices to look out for have to do with the types of
correspondence or notices sent, phone communication practices and debt collectors misrepresenting who
they are.

After that, free reports will be available on an annual basis. Her credit was spotty, so the loan the dealer
offered her was steep, too: it came at a 30 percent annual interest rate. If it’'s been more than seven
years, it won't hurt your credit to continue not paying the debt. You will still owe the money, but at least
you won't have to pay that day. It is possible to still make negotiations straight with the creditors as an
alternative to going via the collection agency, on the other hand, this will rely largely on the agreement
between the creditor and the collection agency. If a Liability Order is indeed granted, legal action will be
possible against you. However, it is possible to fight back, especially with some help from the agencies
mentioned in this article. Our attorneys are here to help enforce the FDCPA and get you the respect you
deserve. They might pretend to be calling from the court, that they are a bailiff and will be visiting your
home to remove your possessions, possibly even threatening you with criminal prosecution.

It's perfectly legal to hang up the phone when the abuse starts. Some changes will modernize the law
and clarify how it's enacted. As has been the case for most of the year, many Americans are in a panic
trying to figure out how they will pay essential bills and keep a roof over their heads - while also trying to
cobble together some semblance of a "normal" holiday celebration and hoping they and their families
manage to stay healthy as cases around the country spike. If you are in debt and owe money, you are
probably having a few problems with Debt Collectors calling you. Through debt settlement, you may be
able to eliminate debt effectively. The federal law is enforced mainly by the Federal Trade Commission
(FTC) and aggrieved individuals may file a complaint with that agency. If you go this route, be sure to
work with a nonprofit credit counseling agency.

Fair Debt Collection Practices Act: The Samurai Means

Carrying a credit utilization ratio over 30 percent on a consistent basis is a major red flag that you need
to reevaluate your debt situation. Debt collection companies buyout credit card debt and unpaid loans
from banks and other lenders, and then try to collect the debt from you in order to turn a profit. This
includes collection agencies, lawyers who collect debts on a regular basis, and companies that buy unpaid
debts and then try to collect them. Other examples include the pasting of the notice of collection onto
the walls or the hanging of a banner at the debtor’s workplace. Furthermore, please consider this as
formal notice of a potential claim pursuant to any applicable contractual clauses, as well as a claim for
the benefits under any applicable state and/or federal open account and prompt payment laws. When a
debt collector calls you, you should find out what account they are calling about and the balance. Send
the debt collector a letter disputing it within 30 days of the debt collector’s initial contact with you. Some
attorneys will send a demand letter for a flat fee of $100-$500, others will charge you hourly and require
a full retainer.

Likewise, bankruptcy counsel has little use for bankruptcy-tailored monthly financial information designed
to keep the consumer apprised of the account status, yet the lack of specific guidance from the CFPB
leaves creditors with no easy choice - absent obtaining a court order - on where the creditor should send
statements. In order to preserve your rights under the law, it is important for you to keep good records of
all contacts between you and the debt collector. Because circuit courts are split on this matter and
because of the potential risk in not complying with both federal legal requirements, many creditors have
tailored correspondence in an attempt to simultaneously comply with both requirements by including the
Mini-Miranda disclosure, followed immediately by an explanation that - to the extent the consumer is
protected by the automatic stay or a discharge order - the letter is being sent for informational purposes
only and is not an attempt to collect a debt. »Collecting or assessing a debt and/or any additional
amounts in connection with a debt (including interest, fees, and charges) not expressly authorized by the
agreement creating the debt or permitted by law.

How I Acquired Began With Debt Collectors Calling

This includes mis-marking the “open date” or “date of last activity” on an account, wherein Zombie debt
collectors may attempt to tell credit bureaus that an old debt is a new one which extends the seven-year
limit on reporting negative items. Other times a third party will purchase your debt from the creditor for
less than you owe and then attempt to collect the full amount. Most, if not all, that would be
accomplished by an extended scheme of preferences will, in any event, be achieved through the normal
motivation of a party to present the most convincing evidence 8 possible and the arguments and
procedures available to his opponent if he does not. In most instances a party wishes to introduce the
item and the question raised is the propriety of receiving it in evidence. The assumption should not be
made that the rule will come into operation on every occasion when use is made of a photograph in
evidence.

Please note: If you live outside Connecticut, your state may have its own consumer protection laws.
What does filing a lawsuit in the particular state look like? Even if the debt collector attempts to collect
the wrong amount from you, like charging you a fee that you don't owe or too high an interest rate, it is a



violation of the FDCPA. Service fee should be collected as debts are paid. The folks you owe money to are
called creditors. When you respond to a bill collector's lawsuit, the company knows that winning the case
just became a good deal harder and will often withdraw the lawsuit in an effort to save time and money.
Collection can be a long and drawn out process, delaying when the creditor can receive its money. If a
collector contacts you about a debt, you may want to talk to them at least once to see if you can resolve
the matter - even if you don't think you owe the debt, can't repay it immediately, or think that the
collector is contacting you by mistake.

Whatever They Told You About What Constitutes Harassment By Debt Collectors Is Dead Wrong...And
Here's Why

Other articles address with medical debt, reverse mortgages, car repossessions, wage and bank account
garnishment, and debts owed to the IRS. Prove a violation of the FDCPA and the court can award you
financial compensation for your actual damages, including lost wages, medical expenses and
psychological trauma. Also, you can sue for statutory damages up to $1,000 for each violation if you
prove a violation under the law. Consult an attorney. You could benefit from consulting a consumer law
attorney. For example, a New York consumer claimed in a lawsuit that he was misled by a debt collector
when he received a letter from a law office, as no individual attorney was actually involved in the
collection of his account. If a debt collector is threatening to sue you for a debt you are unsure is yours or
for one that you believe has been paid, you should request verification of the debt from the debt
collector.

Debt collectors are hired to get you to pay up the money you owe to their clients. Your public library has
information about budgeting and money management techniques. It also requires a collector to stop
collection when an alleged debtor furnishes a police report of identity theft and other information. It is
important to note that State statute of limitations (SolL) for collections are different from FCRA/FACTA
statutes of limitations for reporting the debt on your credit report. In some states, making a partial
payment on your debt could restart the statute of limitations. Can a creditor or debt collector sue me if I
am making regular payments, but not paying the full amount or not paying on time? A creditor at no time
can use profanity, threats of violence, or publish you in a list of other debtors. Still, both laws hit the
books long before the dawn of social media and widespread Internet use. Id. Because most phone
systems used by collectors do not use such number generating technology (even if they contain predictive
dialers), they are not covered by the TCPA.

A debt collector is a company or person aiming to collect a debt owed by a debtor. But there is a solution
to find out if the company that is calling you is actually legit. This especially includes where you're
employed - unless you want them to start calling your work (and they will, trust me). Even if you are sure
you've paid all your bills and taxes on time, a call about a debt could be an important warning signal that
your identity has been stolen or some other foul play is at work. LoanMart wants to help its customers,
that’s why we build a relationship with everyone we work with. If the caller is at all squeamish about
sharing his or her name and full contact information, that’s the biggest red flag of all. Make sure you get
the name, telephone number, and any other call back information about the identity of the company
that’s calling and the time and date of the phone call. Be transparent. Once you have identified you have
the correct person, advise them your name, the name of your company and why you are calling. When a
scammer is not caught they start a new company with new names, but the pictures are often the same in
case you want to meet in person.
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