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THIS POLICY SUPERSEDES ALL PREVIOUS POLICIES ADDRESSING ALCOHOL AND CONTROLLED SUBSTANCES TESTING, AND ALL OTHER INCONSISTENT PRACTICES AND PROCEDURES, ALL OF WHICH ARE HEREBY REVOKED AND RESCINDED.
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ALCOHOL AND CONTROLLED SUBSTANCES POLICY

I.	INTRODUCTION AND POLICY STATEMENT.

Alcohol and controlled substance abuse can harm employees’ health, personal lives, and professional performance.  On the job, alcohol and controlled substance abuse can impair performance of essential job functions – for example, coordination, judgment, concentration, vision, efficiency, and productivity – and often it is a critical factor in workplace accidents.  Accordingly, Corporate Management Group, Inc. (the “Company”) takes steps to address and eliminate alcohol and controlled substance abuse that affects employment. 

State law authorizes the Company to issue a written policy covering all Employees (excluding Commercial Motor Vehicle (CMV) Drivers) which:  (1) prohibits the misuse of alcohol or controlled substances in connection with employment; and, (2) requires testing in specified circumstances.

In light of these safety and welfare concerns, and in compliance with state laws and regulations, the Company has adopted this Alcohol and Controlled Substance Policy (the “Policy”) prohibiting the use, possession, sale, or distribution of controlled substances and alcohol in connection with employment.  Pursuant to this Policy, the Company requires Employees, as a condition of employment, to undergo controlled substances and alcohol testing.  

This Policy is comprised of state law requirements, as well as independent employer policies.  Unless indicated otherwise, the Policy provisions are required by state laws and may apply to circumstances in which Employees are engaged in any work tasks, are present on Company or customer premises, or are operating or riding in any vehicle in the Company’s service.  

After reviewing the Policy, and obtaining answers to questions, Employees are required to execute the attached Acknowledgment Form.  As a condition of employment, every Employee is required to read, acknowledge receipt of, participate in, and abide by this Policy. 

II.	DEFINITIONS OF POLICY TERMS.

Applicant(s) refers to all individuals applying for employment with the Company.  

Company Business refers, but is not limited, to performing any work tasks, being present on Company or customer premises, or operating or riding in any vehicle in the Company’s service.  

Driver refers only to non-CMV Drivers who are driving a vehicle in the course of business for the Employer.

Employee(s) refers to any and all persons employed by the Company.

Policy refers to this Drug and Alcohol Policy.

Refusing to be Tested refers to: (i) failing to provide an adequate urine specimen for a drug test without a valid medical explanation; (ii) failing to submit to a test as directed; or, (iii) engaging in conduct which obstructs the testing process, including but not limited to, leaving the scene of an accident without a medical reason or safety purpose, not showing up for testing at the time directed without excuse; tampering with a urine or blood specimen; tampering with a testing device; failing to follow Company procedures; failing to cooperate with law enforcement officials; or failing to advise the Company when a post-accident test is conducted by law enforcement officials.

Safety-Sensitive refers to those duties, positions and/or functions performed by Employees wherein impairment caused by drug or alcohol use would threaten the safety and/or health of any person.  

Significant Property Damage refers to damage that, at the time of the incident, is reasonably believed by the Company to exceed $300. 

III.	PROHIBITED DRUG AND ALCOHOL USE AND ACTIVITIES.

This Policy prohibits the following conduct:

Consumption, Possession or Use of Alcohol.  Unless permitted in accordance with the Exceptions to General Rules below, Employees cannot consume (during or within the four-hour period preceding) or possess alcohol, or test positive with an alcohol concentration of 0.02 percent or greater, in the course of: (i) reporting for or remaining on duty; (ii) performing (or being about to perform) any work tasks, including, but not limited to, Safety-Sensitive duties; (iii) being on the Company’s or a customer’s premises; or, (iv) operating or being transported in a vehicle used in the service of the Company.

Consumption, Possession or Use of an Illegal Controlled Substance.  Unless permitted in accordance with the Exceptions to General Rules below, Employees are prohibited from consuming, using, possessing, and/or testing positive for: (i) illegal controlled substances as defined by Minnesota law; (ii) legal controlled substances that are being used or possessed illegally; or, (iii) legal controlled substances that could adversely affect the ability of the Employee to perform his or her job safely.  Employees are further prohibited from selling, buying, soliciting to buy or sell, transporting or possessing illegal controlled substances.

Refusal to Submit to Testing.  Employees cannot refuse to be tested as required under this Policy, and must cooperate and refrain from interfering with such tests.  If required to take a post-accident or reasonable suspicion alcohol test, Employees must refrain from using alcohol or controlled substances for a period of up to eight hours after the accident or until the post-accident test has been performed, unless an Employee provides a note from a licensed medical professional stating that he/she was required to use prescription medication.  The Company is not financially responsible for any costs associated with an Employee’s or Applicant’s refusal to be tested.

Exceptions to General Rules.  The only exceptions to these prohibitions of alcohol possession and use allow Employees to possess or consume alcohol during: Company sponsored events for the Company’s customers; conventions for sales staff during which they are working and soliciting sales; trade association activities; and occasional Company sanctioned and sponsored functions.  On such occasions, however, all Employees are required to act responsibly and within legal limits and to exercise prudence in the amount of alcohol they consume.  This exception is inapplicable when an Employee is scheduled to work (or does work) within four hours of the above listed event, convention, activity or function.

Employees are permitted to use controlled substances at the instruction of a physician, provided the Employee supplies the Company with written copy of the written instruction stating that the use of that particular controlled substance would not adversely affect the Employee’s ability to perform his or her job duties.

IV.	TESTS REQUIRED.

Employees or Applicants must submit to the following types of tests:

Pre-Employment Testing.  All Applicants must undergo testing for controlled substances (excluding marijuana/THC), after a conditional offer of employment has been made, and the Company must receive a verified negative test result from the Medical Review Officer (“MRO”)  before the first time they are placed on duty, perform any work tasks, enter or remain on the Company’s or a customer’s premises (except to process an application), or operate or be transported in a vehicle used in the service of the Company (except to be transported home or to a testing or rehabilitation site facility).  

All offers by the Company to hire, assign or transfer an Applicant are conditioned upon the Applicant: (i) executing the attached Acknowledgement of Receipt, Review and Understanding of the Alcohol and Controlled Substances Policy, which includes a general consent and release to be tested for drugs and alcohol; (ii) taking and passing any required drug and alcohol tests; and, (iii) complying with other conditions or requirements of the Company.  Failure to abide by the above conditions will result in Applicant’s ineligibility for employment with the Company. 

Post-Accident Testing.  All Employees will be tested as soon as possible after any work-related vehicular or other accident involving serious personal injury or Significant Property Damage, any serious moving violation, or any serious safety rule violation.  The Company will administer alcohol and controlled substances tests to each Employee involved in the accident, irrespective of fault in connection with the accident.  An accident of this caliber, by itself, provides reasonable suspicion.  

Employees subject to post-accident testing must remain available after the accident for testing or they will be deemed to have refused to be tested.  Such Employees must submit to a post-accident test as soon as possible, especially in cases involving human fatality.  In addition, Employees must refrain from using alcohol or controlled substances for a period of up to eight hours after the accident or until the post-accident test has been performed, unless an Employee provides a note from a licensed medical professional stating that he/she was required to use prescription medication.

Reasonable Suspicion Testing.  The Company will conduct reasonable suspicion drug and/or alcohol tests if it has reasonable suspicion that an Employee is under the influence of drugs or alcohol or if an Employee violates the Company’s written work rules prohibiting the use, possession, sale, or transfer of drugs or alcohol while the Employee is working, on the employer’s premises, or operating the Company’s vehicle, machinery, or equipment.  Reasonable suspicion will exist when an Employee’s appearance, behavior, speech, body odors, or other objective indication of the use or withdrawal effects of use of alcohol or controlled substances are present.

Employees selected for reasonable suspicion testing will be required to report to the test site immediately upon notification.  The Company will secure transportation for the Employee to and from the test site.  The Company reserves the right to take any means appropriate to prevent the Employee from driving his or her personal vehicle, including but not limited to, contacting appropriate law enforcement personnel and imposing discipline.

An Employee who is required to take a reasonable suspicion drug and/or alcohol test will be placed on non-disciplinary suspension with pay while awaiting the verified reasonable suspicion test results.  If a reasonable suspicion determination of drug or alcohol use is made, the Employee will not be allowed to perform any work duties until obtaining a negative result. 

Return-to-Duty Testing.  The Company is not obligated and, by the inclusion of this provision in this Policy, does not undertake or commit to any obligation under this Policy, to reinstate or rehire any Employee who commits conduct in violation of this Policy or state law.  

Employees, who have engaged in conduct prohibited by this Policy, including receiving a positive drug or alcohol test, refusing to test, adulterating or substituting a urine specimen, or otherwise failing to cooperate with testing procedures, are subject to alcohol or controlled substances testing before returning to work.  An Employee may also be required to execute a “last chance agreement”, acknowledging that any other behavior in violation of this Policy (or other employment requirements) will necessitate his or her immediate discharge from employment.  Return-to-duty tests will be administered after the Substance Abuse Professional (“SAP”) has determined that the Employee has successfully complied with prescribed education and/or treatment.  In addition, in order to return to work: (i) 24 hours must have elapsed since the positive test or other violation; (ii) alcohol tests must indicate an alcohol concentration of less than 0.02; and, (iii) controlled substances tests must indicate a verified negative result for any use of controlled substances.

Follow-Up Testing.  The Company is not obligated and, by the inclusion of this provision in this Policy, does not undertake or commit to any obligation under this Policy, to reinstate or rehire any Employee who violates this Policy or state or federal law.  

Employees who have previously tested positive for alcohol or controlled substance use or, have submitted to voluntary or other referral for assistance to resolve problems associated with alcohol misuse and/or use of controlled substances, are subject to unannounced follow-up alcohol and/or controlled substances tests.  

Follow-up tests will be performed for up to two years following completion of an Employee’s rehabilitation program.

Periodic Medical Examination Testing.  Employees may be required to undergo drug and alcohol testing as part of routine physical examinations required by the Company’s policies with two weeks’ advanced notice in writing.

V.	PROCEDURES FOR TESTING.

All testing procedures will be conducted in compliance with applicable federal and state laws and regulations, including specimen collection, laboratory testing, and communication of results.  Laboratories utilized by the Company shall be federally and/or state certified and otherwise compliant with applicable regulations and standards.  

All specimen collection, analysis, and laboratory procedures shall be conducted in accordance with Minnesota state law.  This includes, among other things: (i) a strict chain-of-custody procedure to ensure that the Employee’s specimen is not tampered with; (ii) the use of a state certified laboratory; (iii) the confirmation of an initial positive drug screen by a second analysis; and, (iv) the confirmation of an initial positive alcohol screen by a second analysis.

To further facilitate the integrity and accuracy of each test, the Company will provide Employees with written and/or oral instructions regarding the specific test before each testing event.  The Company considers all such instructions to be a part of this Policy.  Employees who refuse or otherwise fail to comply with all such instructions will be subject to disciplinary action, up to and including discharge.  Relevant portions of these regulatory testing requirements are summarized below:

Controlled Substances Testing Procedure.  All drug tests conducted under this Policy require the Employee to provide a specimen of his or her urine.  Excluding Pre-Employee drug testing; When conducting controlled substances tests, the designated testing service provider will test urine specimens for marijuana, cocaine, ecstasy, heroin, opiates, amphetamines, phencyclidine, and other controlled substances for which testing may be required or authorized under law.  Where required by state law, the Employee will also be given the appropriate medical disclosure form prior to collection.  The Company has designated one or more collection sites to collect, store and transport urine specimens.  

The Company will use a “split urine specimen” testing procedure.  Under this procedure, the specimen from a single test is divided into two portions.  If the test on the first portion is confirmed positive, the Employee can request within five working days of notification of a positive result, and at his or her own expense, that the second portion be tested for presence of the substance(s) found in the first specimen.  The Company may implement any actions required by this Policy while the second (confirmatory) test is being processed.

When the laboratory completes testing, it will report the test results to the Company’s Medical Review Officer (“MRO”) within an average of three working days of the laboratory’s receipt of the specimen.  The MRO will analyze the testing procedures and results and certify that the tests results are positive due to use of prohibited drugs, and/or are adulterated, and/or substituted.  Any adulteration and/or substitution is treated the same as a refusal to test (i.e., a Policy violation) under the Consequences of Engaging in Prohibited Conduct; Testing Positive For Alcohol or Controlled Substances; Receiving Low Level Alcohol Test Results; Being Under Reasonable Suspicion of Alcohol Use; and Refusing to Submit to Testing Section of this Policy, for purposes of follow-up actions and discipline.  Before making a final decision to verify a positive, adulteration, or substitution test result, Employees will be given the opportunity to provide an explanation to the MRO for the test results. 

If laboratory test results indicate that a negative drug test was diluted, the Company will direct the Employee to take another test immediately.

Alcohol Testing.  The Employee must provide a blood specimen as required by state and/or federal law.  Alcohol tests will be performed in compliance with applicable law, including Minnesota state law licensure and certification requirements for testing laboratories.

Alcohol tests will be performed by Screening Test Technicians (“STTs”) as required by state regulations, with an Alcohol Screening Device (“ASD”).  Alcohol tests will be conducted in an area that affords privacy to Employees, except in unusual circumstances which require tests to be performed in a less private location, such as the scene of an outside accident.  

Confirmatory Tests.  The STT will conduct a confirmatory test, if required by federal or state requirements.  If the results from the initial and confirmatory tests differ, the confirmatory test results will control.  All blood specimens will be confirmed using a “split-specimen” testing procedure.

VI.	LIMITED ACCESS TO RESULTS AND TESTING RECORDS.

The testing laboratories and personnel that the Company uses to perform drug and alcohol tests will limit access to testing records and results as required by federal and state laws, except that the MRO, the Company and insurance company personnel and agents with a need to know such information in the performance of their duties will have access to such records and results.  Disclosure may also be made as otherwise permitted or required by law.

VII.	NOTIFICATION OF TEST RESULTS.

The MRO will notify Employees and Applicants of verified negative and positive test results and of their right to explain a positive test.  Employees or Applicants with positive results may then: (i) submit any information they believe will serve to explain the positive result or the reliability thereof that (within three working days of notification); (ii) request a confirmatory retest of the original sample (within five working days of notification); or, (iii) request a copy of the test result report.

VIII.	CONSEQUENCES OF ENGAGING IN PROHIBITED CONDUCT; TESTING POSITIVE FOR ALCOHOL OR CONTROLLED SUBSTANCES; RECEIVING LOW LEVEL ALCOHOL TEST RESULTS; BEING UNDER REASONABLE SUSPICION OF ALCOHOL USE; AND REFUSING TO SUBMIT TO TESTING.

Prohibited Conduct/Positive Test Results.  If an Applicant fails a controlled substances test under this Policy the Company will withdraw any offer of employment, even if the Applicant’s provisional employment has begun.  Employees violating the Prohibited Drug and Alcohol Use and Activities Section of this Policy (including testing positive for controlled substances or receiving alcohol test results showing alcohol concentration of at least 0.02), will be removed from all work duties.

After removal from work duties, such Employees will not be allowed to return to duty until after at least 24 hours have passed and after passing a return-to-duty alcohol and/or controlled substances test.  Once back on duty, such Employees will be required to pass unannounced follow-up alcohol and/or controlled substances tests (see the Tests Required Section of this Policy).

In addition to the preceding consequences, any other Employee who violates this Policy, tests positive for controlled substances, or shows alcohol concentrations of 0.04% or more will be subject to disciplinary action up to and including discharge (subject to the following limitation) and will not be paid for any period he or she is removed from duty as a consequence of such violation or positive test.

The Company, however, will discharge an Employee based on the first positive drug or alcohol test for that Employee only if:  (1) the Employee has been given a chance to participate, at the Employee’s expense, in an appropriate rehabilitation program; and, (2) has either refused to participate in or has failed to successfully complete the program.  For purposes of this provision, the Company will determine the appropriate counseling or rehabilitation program after consultation with an appropriate chemical use counselor or specifically trained physician.  In addition, Employees will not be allowed to return to duty until:  (1) at least 24 hours have passed; (2) the Employee has passed a return-to-duty alcohol and/or controlled substances test; (3) the Employee has cooperated with and commenced any Company referrals and treatment or rehabilitation recommendations to the Company’s satisfaction; and, (4) appropriate discipline has been imposed.  In addition, once back on duty, Employees will be required to pass unannounced follow-up alcohol and/or controlled substances tests, consistent with the SAP’s evaluation (See the Tests Required Section of this Policy).

Employees will bear the costs of referral, treatment or rehabilitation under this provision, unless such services are routinely (and without additional cost to the Company) covered by existing insurance programs.  Applicants who refuse to submit to or fail a pre-employment controlled substances test are not eligible for such referral, treatment or rehabilitation assistance.

Low Level Alcohol Test Results.  If an Employee’s alcohol test shows an alcohol concentration between 0.02 and 0.039 percent, the Employee shall be removed immediately from driving, or any other Safety-Sensitive duty, and placed on unpaid status for 24 hours.  In accordance with this Policy, the Employee will also be subject to additional disciplinary action if he or she has previously had low (or high) level positive alcohol test results or other drug or alcohol related policy violations, or if this result represents failure to adhere to a rehabilitation program.

Suspected Impairment.  If the Company suspects an Employee of controlled substance or alcohol use, the Employee shall be removed immediately from work duties until a reasonable suspicion test is performed.

Refusal to Submit To Alcohol or Controlled Substances Testing.  An Employee’s refusal to submit to testing shall constitute a violation of this Alcohol and Controlled Substances Policy and shall be treated as a resignation of employment.  

A refusal or alleged inability to produce a full urine, blood or saliva sample for an alcohol or controlled substances test, in the absence of a legitimate and satisfactory medical explanation confirmed by a licensed physician, shall constitute a refusal to submit to testing under this Policy, for purposes of follow-up actions and discipline.  In such cases, the Company also reserves the right, at its sole option, to require that a lawful alternative alcohol/drug testing method, including, but not limited to, a blood test, where appropriate, be immediately utilized as a testing procedure.  

A verified test result of specimen adulteration or substitution shall be considered a refusal to submit to testing under this Policy, for purposes of follow-up actions and discipline.  Interfering with the collection procedure, not immediately reporting to the collection site, failing to remain at the collection site until the collection process is complete, or leaving the scene of accident without a valid reason before tests have been conducted, also shall constitute a refusal to submit to testing under the Policy, for purposes of follow-up actions and discipline.

IX.	PRESCRIPTION DRUGS AFFECTING SAFETY.

An Employee who is taking any drug or medication that may affect his or her ability to work safely is responsible for informing his or her supervisor or other member of Company management before beginning work.  An Employee who is deemed to be incapable of working safely will not be permitted to work and will be subject to disciplinary action, including termination of employment if such notice has not been provided.

X.	NOTICE OF NO EXPECTATION OF PRIVACY IN CONNECTION WITH EMPLOYMENT SEARCHES AND INVESTIGATIONS.

The Company reserves the right to investigate and to interview Employees in the course of implementing and enforcing this and other Company policies, and: 

· to require truthful answers to inquiries in connection with such investigations and interviews; 
· to conduct searches of Employees’ persons, vehicles, work stations and locations, clothing, purses, briefcases, luggage, personal items, other possessions, documents, and any and all other articles within their possession or control while Employees are on duty, on Company or customer property or while being transported in a commercial motor vehicle or any other vehicle used, at that or any other time, in the service of the Company; and, 
· to conduct the tests provided for in this Policy.  

The Company may, in its sole discretion, seize any items which it deems to represent possible evidence of a violation of this Policy, other Company policies, or state or federal law.  An Employee’s refusal to submit to investigations, interviews, searches and seizures, or to required tests, may lead to disciplinary action up to and including discharge.

XI.	COMPANY CONTACT FOR QUESTIONS ABOUT POLICY.

Human Resources has been designated by the Company to answer Employee questions about this Policy and the Company’s drug and alcohol testing procedures.

XII.	RELEASE OF TEST RECORDS.

The Company will not release information regarding Employee drug and alcohol tests, except as prescribed in the Limited Access to Results and Testing Records Section.  Upon written request, any Employee may obtain copies of records regarding his or her own violations, tests, discipline and follow-up actions under this Policy.

XIII.	INFORMATION CONCERNING THE EFFECTS OF ALCOHOL AND CONTROLLED SUBSTANCES. 

As part of this Policy, on any Employee’s request, the Company will provide: (i) information concerning the effects of alcohol and controlled substances use on an individual’s health, work, and personal life; (ii) information concerning signs and symptoms of an alcohol or controlled substances problem (the Employee’s or co-worker’s); (iii) information addressing available methods of intervening when an alcohol or controlled substances problem is suspected, including confrontation; and, (iv) referral information to any employee assistance program and/or referral to management.




ACKNOWLEDGMENT OF RECEIPT, REVIEW AND UNDERSTANDING OF COMPANY ALCOHOL AND CONTROLLED SUBSTANCES POLICY

I certify that I have received and reviewed a copy of the Company’s Alcohol and Controlled Substances Policy, and I understand that the Company requires its Employees to abide by this Policy.  I understand that the Company and its agents may, in the course of implementing and enforcing this Policy:  (1) investigate and interview me; (2) search my person, my work locations and vehicles, and any property, documents or other articles in my possession or control; (3) require me to take a urine or blood test for drugs or alcohol; and, (4) use the results of such interviews, investigations, searches and tests, or any refusal to submit to or cooperate in such interviews, investigations, searches and tests, as well as other relevant evidence, in determining whether to hire me as an Employee, refer me for evaluation or rehabilitation, or discipline or discharge me as an Employee.  In addition, I acknowledge that this Policy is not intended to confer third-party beneficiary status upon any third party and does not create any affirmative obligations or duties for the Company aside from those expressly required by statute.  I also acknowledge I have received a copy of this signed Acknowledgment Form.

Employee/Applicant:  										
			     (Signature)

Name of Employee/Applicant:									
					(Printed)
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